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STATE STATE PROVISIONS 
ALABAMA Definition of  Sexual 

Abuse/Assault 

ALA. CODE § 30-5-2 (2015). 
 
§ 30-5-2. Definitions. 
 
I. Sexual abuse. Any sexual offenses included in Article 4, commencing with Section 13A-6-60, of Chapter 6 of Title 13A. 
 
ALA. CODE § 13A–6-61 (2015). 
 
§ 13A–6-61.  Rape; first degree. 
 
(a) A person commits the crime of rape in the first degree if: 
(1) He or she engages in sexual intercourse with a member of the opposite sex by forcible compulsion; or 
(2) He or she engages in sexual intercourse with a member of the opposite sex who is incapable of consent by reason of 
being physically helpless or mentally incapacitated; or 
(3) He or she, being 16 years or older, engages in sexual intercourse with a member of the opposite sex who is less than 
12 years old. 
(b) Rape in the first degree is a Class A felony.  
 
ALA. CODE § 13A–6-62 (2015). 
 
§ 13A–6-62.  Rape; second degree. 
 
(a) A person commits the crime of rape in the second degree if: 
(1) Being 16 years old or older, he or she engages in sexual intercourse with a member of the opposite sex less than 16 
and more than 12 years old; provided, however, the actor is at least two years older than the member of the opposite 
sex. 
(2) He or she engages in sexual intercourse with a member of the opposite sex who is incapable of consent by reason of 
being mentally defective. 
(b) Rape in the second degree is a Class B felony.  
 
ALA. CODE § 13A–6-63 (2015). 
 
§ 13A–6-63.  Sodomy; first degree. 
 
a) A person commits the crime of sodomy in the first degree if: 
(1) He engages in deviate sexual intercourse with another person by forcible compulsion; or 
(2) He engages in deviate sexual intercourse with a person who is incapable of consent by reason of being physically 
helpless or mentally incapacitated; or 
(3) He, being 16 years old or older, engages in deviate sexual intercourse with a person who is less than 12 years old. 
(b) Sodomy in the first degree is a Class A felony.  
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ALA. CODE § 13A–6-64 (2015). 
 
§ 13A–6-64.  Sodomy; second degree. 
 
(a) A person commits the crime of sodomy in the second degree if: 
(1) He, being 16 years old or older, engages in deviate sexual intercourse with another person less than 16 and more 
than 12 years old. 
(2) He engages in deviate sexual intercourse with a person who is incapable of consent by reason of being mentally 
defective. 
(b) Sodomy in the second degree is a Class B felony.  
 
ALA. CODE § 13A–6-65 (2015). 
 
§ 13A–6-65.  Sexual misconduct. 
 
(a) A person commits the crime of sexual misconduct if: 
(1) Being a male, he engages in sexual intercourse with a female without her consent, under circumstances other than 
those covered by Sections 13A-6-61 and 13A-6-62; or with her consent where consent was obtained by the use of any 
fraud or artifice; or 
(2) Being a female, she engages in sexual intercourse with a male without his consent; or 
(3) He or she engages in deviate sexual intercourse with another person under circumstances other than those covered 
by Sections 13A-6-63 and 13A-6-64. Consent is no defense to a prosecution under this subdivision. 
(b) Sexual misconduct is a Class A misdemeanor.  
 
ALA. CODE § 13A–6-65.1 (2015). 
 
§ 13A–6-65.1.  Sexual torture. 
 
(a) A person commits the crime of sexual torture: 
(1) By penetrating the vagina or anus or mouth of another person with an inanimate object by forcible compulsion with 
the intent to sexually torture or to sexually abuse. 
(2) By penetrating the vagina or anus or mouth of a person who is incapable of consent by reason of physical 
helplessness or mental incapacity with an inanimate object, with the intent to sexually torture or to sexually abuse. 
(3) By penetrating the vagina or anus or mouth of a person who is less than 12 years old with an inanimate object, by a 
person who is 16 years old or older with the intent to sexually torture or to sexually abuse. 
(b) The crime of sexual torture is a Class A felony. 
 
ALA. CODE § 13A–6-66 (2015). 
 
§ 13A–6-66.  Sexual abuse; first degree. 
 
(a) A person commits the crime of sexual abuse in the first degree if: 
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(1) He subjects another person to sexual contact by forcible compulsion; or 
(2) He subjects another person to sexual contact who is incapable of consent by reason of being physically helpless or 
mentally incapacitated. 
(b) Sexual abuse in the first degree is a Class C felony.  
 
ALA. CODE § 13A–6-67 (2015). 
 
§ 13A–6-67.  Sexual abuse; second degree 
 
(a) A person commits the crime of sexual abuse in the second degree if: 
(1) He subjects another person to sexual contact who is incapable of consent by reason of some factor other than being 
less than 16 years old; or 
(2) He, being 19 years old or older, subjects another person to sexual contact who is less than 16 years old, but more 
than 12 years old. 
(b) Sexual abuse in second degree is a Class A misdemeanor, except that if a person commits a second or subsequent 
offense of sexual abuse in the second degree within one year of another sexual offense, the offense is a Class C felony.
  
ALA. CODE § 13A–6-69 (2015). 
 
§ 13A–6-69.  Child molestation; luring child someplace in order to perform or to propose sexual acts. 
 
(a) It shall be unlawful for any person with lascivious intent to entice, allure, persuade or invite, or attempt to entice, 
allure, persuade or invite, any child under 16 years of age to enter any vehicle, room, house, office or other place for the 
purpose of proposing to such child the performance of an act of sexual intercourse or an act which constitutes the 
offense of sodomy or for the purpose of proposing the fondling or feeling of the sexual or genital parts of such child or 
the breast of such child, or for the purpose of committing an aggravated assault on such child, or for the purpose of 
proposing that such child fondle or feel the sexual or genital parts of such person. 
(b) A violation of this section is a Class C felony.  
 
ALA. CODE § 13A–6-69.1 (2015). 
 
§ 13A–6-69.1.  Sexual abuse of child under 12. 
 
(a) A person commits the crime of sexual abuse of a child less than 12 years old if he or she, being 16 years old or older, 
subjects another person who is less than 12 years old to sexual contact. 
(b) Sexual abuse of a child less than 12 years old is a Class B felony.  
 
ALA. CODE § 13A–6-81 (2015). 
  
§ 13A–6-81.  Sex act or deviant sexual intercourse with a student.    
 
(a) A person commits the crime of a school employee engaging in a sex act or deviant sexual intercourse with a student 
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under the age of 19 years if he or she is a school employee and engages in a sex act or deviant sexual intercourse with a 
student, regardless of whether the student is male or female. Consent is not a defense to a charge under this section. 
(b) As used in this section, sex act means sexual intercourse with any penetration, however slight; emission is not 
required. 
(c) As used in this section, deviant sexual intercourse means any act of sexual gratification between persons not married 
to each other involving the sex organs of one person and the mouth or anus of another. 
(d) The crime of a school employee engaging in a sex act or deviant sexual intercourse with a student is a Class B felony. 

 Who Qualifies for an 
Order? 

ALA. CODE § 30-5-2 (2015). 
 
§ 30-5-2.  Definitions. 
 
(5) Plaintiff.-- For the purposes of this chapter, the term plaintiff is a person in need of protection from domestic violence 
who is 18 years of age or older, is or has been married, or is emancipated, and has one of the following relationships: 
 
a. Related by marriage to the defendant, including a common law marriage. 
 
b. Had a former marriage or common law marriage with the defendant. 
 
c. Has a child in common with the defendant. 
 
d. Has a dating relationship with the defendant. A dating relationship means a recent frequent, intimate association, 
primarily characterized by the expectation of affectionate or sexual involvement within the last six months. A dating 
relationship does not include a casual or business relationship. 
 
e. Is a current or former household member. A household member is a person maintaining or having maintained a living 
arrangement with the defendant where he or she is in, or was engaged in, a romantic or sexual relationship. 

Relief Available ALA. CODE § 30-5-7 (2015). 
 
§ 30-5-7.  Remedies generally. 
 
(c) The court may grant any of the following relief in a final protection order or a modification of a protection order after 
notice and a hearing, whether or not the defendant appears: 
 
(1) Grant the relief available in subsection (b).  
 
(2) Specify arrangements for visitation of any children by the defendant on a basis that gives primary consideration to the 
safety of the plaintiff or any children, or both, and require supervision by a third party or deny visitation if necessary to 
protect the safety of the plaintiff or any children, or both. 
 
(3) Order the defendant to pay attorney's fees and court costs. 
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(4) When the defendant has a duty to support the plaintiff or any children living in the residence or household and the 
defendant is the sole owner or lessee, grant to the plaintiff possession of the residence or household to the exclusion of 
the defendant by evicting the defendant or restoring possession to the plaintiff, or both, or by consent agreement 
allowing the defendant to provide suitable alternate housing. 
 
(5) Order the defendant to pay temporary reasonable support for the plaintiff or any children in the plaintiff's custody, or 
both, when the defendant has a legal obligation to support such persons. The amount of temporary support awarded 
shall be in accordance with Child Support Guidelines found in Rule 32 of the Alabama Rules of Judicial Administration. 
 
(6) Order the defendant to provide temporary possession of a vehicle to the plaintiff, if the plaintiff has no other means 
of transportation of his or her own and the defendant either has control of more than one vehicle or has alternate 
means of transportation. 
 
(b) A court may grant any of the following relief without notice and a hearing in an ex parte protection order or an ex 
parte modification of a protection order: 
 
(1) Enjoin the defendant from threatening to commit or committing acts of abuse, as defined in this chapter, against the 
plaintiff or children of the plaintiff, and any other person designated by the court. 
 
(2) Restrain and enjoin the defendant from harassing, stalking, annoying, telephoning, contacting, or otherwise 
communicating, directly or indirectly, with the plaintiff or children or threatening or engaging in conduct that would 
place the plaintiff, minors, children of the plaintiff, or any other person designated by the court in reasonable fear of 
bodily injury. 
 
(3) Order the defendant to stay away from the residence, school, or place of employment of the plaintiff, any children, or 
any other person designated by the court, or order the defendant to stay away from any specified place frequented by 
the plaintiff, any children, or any person designated by the court where the court determines the defendant has no 
legitimate reason to frequent. 
 
(4) Award temporary custody of any children of the parties. 
 
(5) Enjoin the defendant from interfering with the plaintiff's efforts to remove any children of the plaintiff and direct the 
appropriate law enforcement officer to accompany the plaintiff during the effort to remove any children of the plaintiff 
as necessary to protect the plaintiff or any children from abuse. 
 
(6) Enjoin the defendant from removing any children from the individual having legal custody of the children, except as 
subsequently authorized by a custody or visitation order issued by a court of competent jurisdiction. 
 
(7) Remove and exclude the defendant from the residence of the plaintiff, regardless of ownership of the residence. 
 
(8) Order possession and use of an automobile and other essential personal effects, regardless of ownership, and direct 
the appropriate law enforcement officer to accompany the plaintiff to the residence of the parties or to other specified 
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locations as necessary to protect the plaintiff or any children from abuse. 
  
(9) Order other relief as it deems necessary to provide for the safety and welfare of the plaintiff or any children and any 
person designated by the court. 
 
(10) Prohibit the defendant from transferring, concealing, encumbering, or otherwise disposing of specified property 
mutually owned or leased by the parties. 

Penalties and 
Sanctions 

ALA. CODE § 13A-6-142 (2015). 
 
§13A-6-142. Proceedings; generally – Penalties for violations of orders. 
 
(a) A violation of a domestic violence order, is a Class A misdemeanor which shall be punishable as provided by law. 
 
(b) A second conviction for violation of a domestic violence order, in addition to any other penalty or fine, shall be 
punishable by a minimum of 30 days imprisonment which may not be suspended. A third or subsequent conviction shall, 
in addition to any other penalty or fine, be punishable by a minimum sentence of 120 days imprisonment which may not 
be suspended. 

ALASKA Definition of  Sexual 
Abuse/Assault 

ALASKA STAT. ANN. §18.66.990(9) (2014). 
 
§ 18.66.990. Definitions 
 
(9) “sexual assault” means a crime specified in AS 11.41.410-11.41.450. 
 
ALASKA STAT. ANN. §11.41.410 (2014). 
 
§ 11.41.410. Sexual assault in the first degree 
 
(a) An offender commits the crime of sexual assault in the first degree if: 
 
(1) the offender engages in sexual penetration with another person without consent of that person; 
 
(2) the offender attempts to engage in sexual penetration with another person without consent of that person and 
causes serious physical injury to that person; 
 
(3) the offender engages in sexual penetration with another person: 
 
   (A) who the offender knows is mentally incapable; and 
 
   (B) who is in the offender's care 
 
     (i) by authority of law; or 
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     (ii) in a facility or program that is required by law to be licensed by the state; or 
 
(4) the offender engages in sexual penetration with a person who the offender knows is unaware that a sexual act is 
being committed and 
 
   (A) the offender is a health care worker; and 
 
   (B) the offense takes place during the course of professional treatment of the victim. 
 
(b) Sexual assault in the first degree is an unclassified felony and is punishable as provided in AS 12.55. 
 
ALASKA STAT. ANN. § 11.41.420 (2014). 
 
§ 11.41.420. Sexual assault in the second degree 
 
(a) An offender commits the crime of sexual assault in the second degree if 
 
(1) the offender engages in sexual contact with another person without consent of that person; 
 
(2) the offender engages in sexual contact with a person 
 
   (A) who the offender knows is mentally incapable; and 
 
   (B) who is in the offender's care 
 
     (i) by authority of law; or 
 
     (ii) in a facility or program that is required by law to be licensed by the state; 
 
(3) the offender engages in sexual penetration with a person who the offender knows is 
 
   (A) mentally incapable; 
 
   (B) incapacitated; or 
 
   (C) unaware that a sexual act is being committed; or 
 
(4) the offender engages in sexual contact with a person who the offender knows is unaware that a sexual act is being 
committed and 
 
   (A) the offender is a health care worker; and 
 

http://www.lexis.com/research/buttonTFLink?_m=80161f369395189c18e53e14b12d02f2&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.410%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=AKCODE%2012.55.010&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzt-zSkAz&_md5=6207354c724c1745aa5f1d3728957c9a
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   (B) the offense takes place during the course of professional treatment of the victim. 
 
(b) Sexual assault in the second degree is a class B felony.  
  
ALASKA STAT. ANN. § 11.41.425 (2014). 
 
§ 11.41.425. Sexual assault in the third degree 
 
(a) An offender commits the crime of sexual assault in the third degree if the offender 
 
(1) engages in sexual contact with a person who the offender knows is 
 
   (A) mentally incapable; 
 
   (B) incapacitated; or 
 
   (C) unaware that a sexual act is being committed; 
 
(2) while employed in a state correctional facility or other placement designated by the commissioner of corrections for 
the custody and care of prisoners, engages in sexual penetration with a person who the offender knows is committed to 
the custody of the Department of Corrections to serve a term of imprisonment or period of temporary commitment; 
 
(3) engages in sexual penetration with a person 18 or 19 years of age who the offender knows is committed to the 
custody of the Department of Health and Social Services under AS 47.10 or AS 47.12 and the offender is the legal 
guardian of the person;  
 
(4) while employed in the state by a law enforcement agency as a peace officer, or while acting as a peace officer in the 
state, engages in sexual penetration with a person with reckless disregard that the person is in the custody or the 
apparent custody of the offender, or is committed to the custody of a law enforcement agency; 
 
(5) while employed by the state or a municipality of the state as a probation officer or parole officer, or while acting as a 
probation officer or parole officer in the state, engages in sexual penetration with a person with reckless disregard that 
the person is on probation or parole; or 
 
(6) while employed as a juvenile probation officer or as a juvenile facility staff, engages in sexual penetration with a 
person 18 or 19 years of age with reckless disregard that the person is committed to the custody or probationary 
supervision of the Department of Health and Social Services. 
 
ALASKA STAT. ANN. § 11.41.427 (2014). 
 
§ 11.41.427. Sexual assault in the fourth degree 
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(a) An offender commits the crime of sexual assault in the fourth degree if 
 
(1) while employed in a state correctional facility or other placement designated by the commissioner of corrections for 
the custody and care of prisoners, the offender engages in sexual contact with a person who the offender knows is 
committed to the custody of the Department of Corrections to serve a term of imprisonment or period of temporary 
commitment; 
 
(2) the offender engages in sexual contact with a person 18 or 19 years of age who the offender knows is committed to 
the custody of the Department of Health and Social Services under AS 47.10 or AS 47.12 and the offender is the legal 
guardian of the person;  
 
(3) while employed in the state by a law enforcement agency as a peace officer, or while acting as a peace officer in the 
state, the offender engages in sexual contact with a person with reckless disregard that the person is in the custody or 
the apparent custody of the offender, or is committed to the custody of a law enforcement agency; 
 
(4) while employed by the state or a municipality of the state as a probation officer or parole officer, or while acting as a 
probation officer or parole officer in the state, the offender engages in sexual contact with a person with reckless 
disregard that the person is on probation or parole; or 
 
(5) while employed as a juvenile probation officer or as a juvenile facility staff, the offender engages in sexual contact 
with a person 18 or 19 years of age with reckless disregard that the person is committed to the custody or probationary 
supervision of the Department of Health and Social Services. 

Who Qualifies for an 
Order? 

ALASKA STAT. ANN. § 18.65.850 (a) (2014). 
 
§ 18.65.850. Protective orders for stalking and sexual assault 
 
(a) A person who reasonably believes that the person is a victim of stalking or sexual assault that is not a crime involving 
domestic violence may file a petition in the district or superior court for a protective order against a respondent who is 
alleged to have committed the stalking or sexual assault. A parent or guardian may file a petition on behalf of a minor. 

Relief Available ALASKA STAT. ANN. § 18.65.850 (c) (2014). 
 
§ 18.65.850. Protective orders for stalking and sexual assault 
 
(c) A protective order issued under this section may 
 
(1) prohibit the respondent from threatening to commit or committing stalking or sexual assault; 
 
(2) prohibit the respondent from telephoning, contacting, or otherwise communicating directly or indirectly with the 
petitioner or a designated household member of the petitioner specifically named by the court; 
 
(3) direct the respondent to stay away from the residence, school, or place of employment of the petitioner, or any 
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specified place frequented by the petitioner; however, the court may order the respondent to stay away from the 
respondent's own residence, school, or place of employment only if the respondent has been provided actual notice of 
the opportunity to appear and be heard on the petition; 
 
(4) order other relief the court determines to be necessary to protect the petitioner or the designated household 
member. 

Penalties and 
Sanctions 

ALASKA STAT. ANN. § 11.56.740 (2014). 
 
§ 11.56.740. Violating a protective order 
 
(a) A person commits the crime of violating a protective order if the person is subject to a protective order: 
 
(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and knowingly commits or attempts to commit an act that 
violates or would violate a provision listed in AS 18.65.850(c)(1)--(3). 
 
(b) Violation of this section is a class A misdemeanor. 

ARIZONA Definition of Sexual 
Abuse/Assault 

ARIZ. REV. STAT. ANN. § 13-1404 (2015). 
 
§ 13-1404. Sexual abuse; classification 
 
A.  A person commits sexual abuse by intentionally or knowingly engaging in sexual contact with any person who is 
fifteen or more years of age without consent of that person or with any person who is under fifteen years of age if the 
sexual contact involves only the female breast.  
 
B. Sexual abuse is a class 5 felony unless the victim is under fifteen years of age in which case sexual abuse is a class 3 
felony punishable pursuant to section 13-705. 
 
ARIZ. REV. STAT. ANN. § 13-1405 (2015). 
 
§ 13-1405.  Sexual conduct with a minor; classification; definition 
 
A.  A person commits sexual conduct with a minor by intentionally or knowingly engaging in sexual intercourse or oral 
sexual contact with any person who is under eighteen years of age. 
 
ARIZ. REV. STAT. ANN. § 13-1406 (2015). 
 
§ 13-1406. Sexual assault; classification; increased punishment 
 
A. A person commits sexual assault by intentionally or knowingly engaging in sexual intercourse or oral sexual contact 
with any person without consent of such person. 
 

http://www.lexis.com/research/buttonTFLink?_m=738da640a3614a8f8964075280bb4288&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-1404%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=AZCODE%2013-705&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=a8e98467501f9ed57655df996daed73a
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ARIZ. REV. STAT. ANN. §13-1410 (2015). 
 
§13-1410.  Molestation of a child; classification 
 
A.  A person commits molestation of a child by intentionally or knowingly engaging in or causing a person to engage in 
sexual contact, except sexual contact with the female breast, with a child who is under fifteen years of age. 

Who Qualifies for an 
Order? 

ARIZ. REV. STAT. ANN. § 13-3602 (2015). 
 
§ 13-3602. Order of protection; procedure; contents; arrest for violation; penalty; protection order from another 
jurisdiction 
 
A. A person may file a verified petition, as in civil actions, with a magistrate, justice of the peace or superior court judge 
for an order of protection for the purpose of restraining a person from committing an act included in domestic violence. 
If the person is a minor, the parent, legal guardian or person who has legal custody of the minor shall file the petition 
unless the court determines otherwise. The petition shall name the parent, guardian or custodian as the plaintiff and the 
minor is a specifically designated person for the purposes of subsection G of this section. If a person is either temporarily 
or permanently unable to request an order, a third party may request an order of protection on behalf of the plaintiff. 
After the request, the judicial officer shall determine if the third party is an appropriate requesting party for the plaintiff. 
For the purposes of this section, notwithstanding the location of the plaintiff or defendant, any court in this state may 
issue or enforce an order of protection. 
 
ARIZ. REV. STAT. ANN. § 13-3601 (2015). 
 
§ 13-3601.  Domestic violence; definition; classification; sentencing option; arrest and procedure for violation; weapon 
seizure 
 
A. “Domestic violence” means any act that is a dangerous crime against children as defined in section 13–705 or an 
offense prescribed in section 13–1102, 13–1103, 13–1104, 13–1105, 13–1201, 13–1202, 13–1203, 13–1204, 13–1302, 
13–1303, 13–1304, 13–1406, 13-1425, 13–1502, 13–1503, 13–1504, 13–1602 or 13–2810, section 13–2904, subsection 
A, paragraph 1, 2, 3 or 6, section 13–2910, subsection A, paragraph 8 or 9, section 13–2915, subsection A, paragraph 3 or 
section 13–2916, 13–2921, 13–2921.01, 13–2923, 13–3019, 13–3601.02 or 13–3623, if any of the following applies: 
 
1. The relationship between the victim and the defendant is one of marriage or former marriage or of persons residing or 
having resided in the same household. 
 
2. The victim and the defendant have a child in common. 
 
3. The victim or the defendant is pregnant by the other party. 
 
4. The victim is related to the defendant or the defendant's spouse by blood or court order as a parent, grandparent, 
child, grandchild, brother or sister or by marriage as a parent-in-law, grandparent-in-law, stepparent, step-grandparent, 
stepchild, step-grandchild, brother-in-law or sister-in-law. 
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5. The victim is a child who resides or has resided in the same household as the defendant and is related by blood to a 
former spouse of the defendant or to a person who resides or who has resided in the same household as the defendant. 
 
6. The relationship between the victim and the defendant is currently or was previously a romantic or sexual 
relationship. The following factors may be considered in determining whether the relationship between the victim and 
the defendant is currently or was previously a romantic or sexual relationship: 
 
   (a) The type of relationship. 
 
   (b) The length of the relationship. 
 
   (c) The frequency of the interaction between the victim and the defendant. 
 
   (d) If the relationship has terminated, the length of time since the termination. 

Relief Available ARIZ. REV. STAT. ANN. § 13-3602 (2015). 
 
§ 13-3602.  Order of protection; procedure; contents; arrest for violation; penalty; protection order from another 
jurisdiction 
 
G. If a court issues an order of protection, the court may do any of the following: 
 
1. Enjoin the defendant from committing a violation of one or more of the offenses included in domestic violence. 
 
2. Grant one party the use and exclusive possession of the parties' residence on a showing that there is reasonable cause 
to believe that physical harm may otherwise result. If the other party is accompanied by a law enforcement officer, the 
other party may return to the residence on one occasion to retrieve belongings. A law enforcement officer is not liable 
for any act or omission in the good faith exercise of the officer's duties under this paragraph. 
 
3. Restrain the defendant from contacting the plaintiff or other specifically designated persons and from coming near the 
residence, place of employment or school of the plaintiff or other specifically designated locations or persons on a 
showing that there is reasonable cause to believe that physical harm may otherwise result. 
 
4. If the court finds that the defendant is a credible threat to the physical safety of the plaintiff or other specifically 
designated persons, prohibit the defendant from possessing or purchasing a firearm for the duration of the order. If the 
court prohibits the defendant from possessing a firearm, the court shall also order the defendant to transfer any firearm 
owned or possessed by the defendant immediately after service of the order to the appropriate law enforcement agency 
for the duration of the order. If the defendant does not immediately transfer the firearm, the defendant shall transfer 
the firearm within twenty-four hours after service of the order. 
 
5. If the order was issued after notice and a hearing at which the defendant had an opportunity to participate, require 
the defendant to complete a domestic violence offender treatment program that is provided by a facility approved by 
the department of health services or a probation department or any other program deemed appropriate by the court. 
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6. Grant relief that is necessary for the protection of the alleged victim and other specifically designated persons and that 
is proper under the circumstances. 
 
7. Grant the petitioner the exclusive care, custody or control of any animal that is owned, possessed, leased, kept or held 
by the petitioner, the respondent or a minor child residing in the residence or household of the petitioner or the 
respondent, and order the respondent to stay away from the animal and forbid the respondent from taking, transferring, 
encumbering, concealing, committing an act of cruelty or neglect in violation of § 13-2910 or otherwise disposing of the 
animal. 

Penalties and 
Sanctions 

ARIZ. REV. STAT. ANN. § 13-3602 (2014). 
 
§ 13-3602.  Order for protection; procedure; contents; arrest for violation; penalty; protection order from another 
jurisdiction 
 
N. A peace officer, with or without a warrant, may arrest a person if the peace officer has probable cause to believe that 
the person has violated § 13-2810 by disobeying or resisting an order that is issued in any jurisdiction in this state 
pursuant to this section, whether or not such violation occurred in the presence of the officer. Criminal violations of an 
order issued pursuant to this section shall be referred to an appropriate law enforcement agency. The law enforcement 
agency shall request that a prosecutorial agency file the appropriate charges. A violation of an order of protection shall 
not be adjudicated by a municipal or justice court unless a complaint has been filed or other legal process has been 
requested by the prosecuting agency. The provisions for release under section § 13-3883, subsection A, paragraph 4 and 
section § 13-3903 do not apply to an arrest made pursuant to this section. For the purposes of this section, any court in 
this state has jurisdiction to enforce a valid order of protection that is issued in this state and that has been violated in 
any jurisdiction in this state. 
 
O. A person who is arrested pursuant to subsection M of this section may be released from custody in accordance with 
the Arizona rules of criminal procedure or any other applicable statute. An order for release, with or without an 
appearance bond, shall include pretrial release conditions that are necessary to provide for the protection of the alleged 
victim and other specifically designated persons and may provide for any other additional conditions that the court 
deems appropriate, including participation in any counseling programs available to the defendant. The agency with 
custody of the defendant shall make reasonable efforts to contact the victim and other specifically designated persons in 
the order of protection, if known to the custodial agency, who requested notification immediately on release of the 
arrested person from custody. 

ARKANSAS Definition of Sexual 
Abuse/Assault 

ARK. CODE ANN. § 9-15-103 (2015). 
 
§ 9-15-103.  Definitions. 
 
(3)  “Domestic abuse” means: 
 
     (A) Physical harm, bodily injury, assault, or the infliction of fear of imminent physical harm, bodily injury, or assault 
between family or household members; or 
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      (B) Any sexual conduct between family or household members, whether minors or adults, that constitutes a crime 
under the laws of this state. 
 
ARK. CODE ANN. §5-14-124 (2015). 
 
§ 5-14-124. Sexual assault in the first degree. 
 
(a) A person commits sexual assault in the first degree if: 
 
   (1) The person engages in sexual intercourse or deviate sexual activity with a minor who is not the actor's spouse and 
the actor is: 
 
     (A) Employed with the Department of Correction, the Department of Community Correction, the Department of 
Human Services, or any city or county jail or a juvenile detention facility, and the victim is in the custody of the 
Department of Correction, the Department of Community Correction, the Department of Human Services, any city or 
county jail or juvenile detention facility, or their contractors or agents; 
 
     (B) A mandated reporter under § 12-18-402(b) and is in a position of trust or authority over the victim and uses the 
position of trust or authority to engage in sexual intercourse or deviate sexual activity; or 
 
     (C) An employee in the victim's school or school district, a temporary caretaker, or a person in a position of trust or 
authority over the victim; or 
   
   (2) The person is a teacher, principal, athletic coach, or counselor in a public or private school in kindergarten through 
grade twelve (k-12) and the actor: 
 
(A) Engages in sexual intercourse or deviate sexual activity with a person who is not the actor’s spouse and the victim is: 
(i) Less than twenty-one (21) years of age; and 
(ii) A student enrolled in the public or private school employing the actor; and  
 
(B) Is in a position of trust or authority over the victim and uses his or her position of trust or authority over the victim to 
engage in sexual intercourse or deviate sexual activity. 
 
ARK. CODE ANN. §5-14-125 (2015). 
 
§ 5-14-125. Sexual assault in the second degree. 
 
(a) A person commits sexual assault in the second degree if the person: 
 
   (1) Engages in sexual contact with another person by forcible compulsion; 
 
   (2) Engages in sexual contact with another person who is incapable of consent because he or she is: 
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     (A) Physically helpless; 
 
     (B) Mentally defective; or 
 
     (C) Mentally incapacitated; 
 
   (3) Being eighteen (18) years of age or older, engages in sexual contact with another person who is: 
 
     (A) Less than fourteen (14) years of age; and 
 
     (B) Not the person's spouse; 
 
   (4)(A) Engages in sexual contact with a minor and the actor is: 
 
     (i) Employed with the Department of Correction, Department of Community Correction, any city or county jail, or any 
juvenile detention facility, and the minor is in custody at a facility operated by the agency or contractor employing the 
actor; 
 
     (ii) A mandated reporter under § 12-18-402(b) and is in a position of trust or authority over the minor; or 
 
     (iii) The minor's guardian, an employee in the minor's school or school district, a temporary caretaker, or a person in a 
position of trust or authority over the minor. 
 
       (B) For purposes of subdivision (a)(4)(A) of this section, consent of the minor is not a defense to a prosecution; 
 
   (5)(A) Being a minor, engages in sexual contact with another person who is: 
 
     (i) Less than fourteen (14) years of age; and 
 
     (ii) Not the person's spouse. 
 
       (B) It is an affirmative defense to a prosecution under this subdivision (a)(5) that the actor was not more than: 
 
         (i) Three (3) years older than the victim if the victim is less than twelve (12) years of age; or 
 
         (ii) Four (4) years older than the victim if the victim is twelve (12) years of age or older; or 
 
   (6) Is a teacher, principal, athletic coach, or counselor in a public or private school in a grade kindergarten through 
twelve (K-12), in a position of trust or authority, and uses his or her position of trust or authority over the victim to 
engage in sexual contact with a victim who is: 
 
     (A) A student enrolled in the public or private school; and 
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     (B) Less than twenty-one (21) years of age. 
 
ARK. CODE ANN. §5-14-126 (2015). 
 
§ 5-14-126. Sexual assault in the third degree. 
 
(a) A person commits sexual assault in the third degree if the person: 
 
   (1) Engages in sexual intercourse or deviate sexual activity with another person who is not the actor's spouse, and the 
actor is: 
 
     (A) Employed with the Department of Correction, Department of Community Correction, Department of Human 
Services, or any city or county jail, and the victim is in the custody of the Department of Correction, Department of 
Community Correction, Department of Human Services, or any city or county jail; 
 
     (B) Employed or contracted with or otherwise providing services, supplies, or supervision to an agency maintaining 
custody of inmates, detainees, or juveniles, and the victim is in the custody of the Department of Correction, Department 
of Community Correction, Department of Human Services, or any city or county jail; or 
 
     (C) A mandated reporter under § 12-18-402(b) or a member of the clergy and is in a position of trust or authority over 
the victim and uses the position of trust or authority to engage in sexual intercourse or deviate sexual activity; or 
 
   (2)(A) Being a minor, engages in sexual intercourse or deviate sexual activity with another person who is: 
 
     (i) Less than fourteen (14) years of age; and 
 
     (ii) Not the person's spouse. 
 
       (B) It is an affirmative defense under this subdivision (a)(2) that the actor was not more than three (3) years older 
than the victim. 
 
(b) It is no defense to a prosecution under this section that the victim consented to the conduct. 
 
ARK. CODE ANN. §5-14-127 (2015). 
 
§ 5-14-127. Sexual assault in the fourth degree. 
 
(a) A person commits sexual assault in the fourth degree if the person: 
 
   (1) Being twenty (20) years of age or older: 
 
     (A) Engages in sexual intercourse or deviate sexual activity with another person who is: 
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       (i) Less than sixteen (16) years of age; and 
 
       (ii) Not the person's spouse; or 
 
     (B) Engages in sexual contact with another person who is: 
 
       (i) Less than sixteen (16) years of age; and 
 
       (ii) Not the person's spouse; or 
 
   (2) Engages in sexual contact with another person who is not the actor's spouse, and the actor is employed with the 
Department of Correction, Department of Community Correction, Department of Human Services, or any city or county 
jail, and the victim is in the custody of the Department of Correction, Department of Community Correction, Department 
of Human Services, or a city or county jail. 

Who Qualifies for an 
Order? 

ARK. CODE ANN. §9-15-201 (2015). 
 
§9-15-201.  Petition  – Requirements generally. 
 
(d) A petition may be filed by: 
      (1) Any adult family or household member on behalf of himself or herself;  
 
      (2) Any adult family or household member on behalf of another family or household member who is a minor, 
including a married minor. 
 
      (3) Any adult family or household member on behalf of another family or household member who has been 
adjudicated an incompetent; or  
 
      (4) An employee or volunteer of domestic-violence shelter or program on behalf of a minor, including a married 
minor. 
 
ARK. CODE ANN. §9-15-103 (2015). 
 
§9-15-103.  Definitions.  
 
 (4) "Family or household members" means spouses, former spouses, parents and children, persons related by blood 
within the fourth degree of consanguinity, any children residing in the household, persons who presently or in the past 
have resided or cohabited together, persons who have or have had a child in common, and persons who are presently or 
in the past have been in a dating relationship together. 

Relief Available ARK .CODE ANN. § 9-15-205  (2015). 
 
§9-15-205.  Relief generally -- Duration. 
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  (a) At the hearing on the petition filed under this chapter, upon a finding of domestic abuse as defined in § 9-15-103, 
the court may provide the following relief: 
 
   (1) Exclude the abusing party from the dwelling that the parties share or from the residence of the petitioner or victim; 
 
   (2) Exclude the abusing party from the place of business or employment, school, or other location of the petitioner or 
victim; 
 
   (3) (A) Award temporary custody or establish temporary visitation rights with regard to minor children of the parties. 
 
      (B) (i) If a previous child custody or visitation determination has been made by another court with continuing 
jurisdiction with regard to the minor children of the parties, a temporary child custody or visitation determination may 
be made under subdivision (a)(3)(A) of this section. 
 
         (ii) The order shall remain in effect until the court with original jurisdiction enters a subsequent order regarding the 
children; 
 
   (4) Order temporary support for minor children or a spouse, with such support to be enforced in the manner 
prescribed by law for other child support and alimony awards; 
 
   (5) Allow the prevailing party a reasonable attorney's fee as part of the costs; 
 
   (6) Prohibit the abusing party directly or through an agent from contacting the petitioner or victim except under 
specific conditions named in the order; 
 
   (7) Direct the care, custody, or control of any pet owned, possessed, leased, kept, or held by either party residing in the 
household; and 
 
   (8) (A) Order other relief as the court deems necessary or appropriate for the protection of a family or household 
member. 
 
      (B) The relief may include, but not be limited to, enjoining and restraining the abusing party from doing, attempting 
to do, or threatening to do any act injuring, mistreating, molesting, or harassing the petitioner. 
 
(b) Any relief granted by the court for protection under the provisions of this chapter shall be for a fixed period of time 
not less than ninety (90) days nor more than ten (10) years in duration, in the discretion of the court, and may be 
renewed at a subsequent hearing upon proof and a finding by the court that the threat of domestic abuse still exists. 

Penalties and 
Sanctions 

ARK. CODE ANN. § 9-15-210  (2015). 
 
9-15-210. Contempt proceedings. 
 
  When a petitioner or any law enforcement officer files an affidavit with a circuit court that has issued an order of 
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protection under the provisions of this chapter alleging that the respondent or person restrained has violated the order, 
the court may issue an order to the respondent or person restrained requiring that person to appear and show cause 
why he or she should not be found in contempt. 

CALIFORNIA Definition of Sexual 
Abuse/Assault 

CAL. FAM. CODE § 6203 (2015). 
 
§ 6203. “Abuse” 
 
(a) For purposes of this act, "abuse" means any of the following: 
  (2) Sexual assault. 
 
CAL. PENAL CODE § 11165.1 (2015). 
 
§ 11165.1. "Sexual abuse"; "Sexual assault"; 'Sexual exploitation" 
 
As used in this article, "sexual abuse" means sexual assault or sexual exploitation as defined by the following: 
 
(a) “Sexual assault” means conduct in violation of one or more of the following sections: Section 261 (rape), subdivision 
(d) of Section 261.5 (statutory rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivision (a) or (b), or 
paragraph (1) of subdivision (c) of Section 288 (lewd or lascivious acts upon a child), 288a (oral copulation), 289 (sexual 
penetration), or 647.6 (child molestation). 
 
(b) Conduct described as “sexual assault” includes, but is not limited to, all of the following: 
 
   (1) Any penetration, however slight, of the vagina or anal opening of one person by the penis of another person, 
whether or not there is the emission of semen.   
 
   (2) Any sexual contact between the genitals or anal opening of one person and the mouth or tongue of another person. 
 
   (3) Intrusion by one person into the genitals or anal opening of another person, including the use of an object for this 
purpose, except that, it does not include acts performed for a valid medical purpose. 
 
   (4) The intentional touching of the genitals or intimate parts (including the breasts, genital area, groin, inner thighs, and 
buttocks) or the clothing covering them, of a child, or of the perpetrator by a child, for purposes of sexual arousal or 
gratification, except that, it does not include acts which may reasonably be construed to be normal caretaker 
responsibilities; interactions with, or demonstrations of affection for, the child; or acts performed for a valid medical 
purpose.  
 
   (5) The intentional masturbation of the perpetrator's genitals in the presence of a child. 
 
CAL. PENAL CODE § 261 (2015). 
 
§ 261. Rape; “Duress”; “Menace” 
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(a) Rape is an act of sexual intercourse accomplished with a person not the spouse of the perpetrator, under any of the 
following circumstances: 
 
   (1) Where a person is incapable, because of a mental disorder or developmental or physical disability, of giving legal 
consent, and this is known or reasonably should be known to the person committing the act. Notwithstanding the 
existence of a conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with 
Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of 
the crime, that a mental disorder or developmental or physical disability rendered the alleged victim incapable of giving 
consent. 
 
   (2) Where it is accomplished against a person's will by means of force, violence, duress, menace, or fear of immediate 
and unlawful bodily injury on the person or another. 
 
   (3) Where a person is prevented from resisting by any intoxicating or anesthetic substance, or any controlled 
substance, and this condition was known, or reasonably should have been known by the accused. 
 
   (4) Where a person is at the time unconscious of the nature of the act, and this is known to the accused. As used in this 
paragraph, “unconscious of the nature of the act” means incapable of resisting because the victim meets one of the 
following conditions: 
 
     (A) Was unconscious or asleep. 
 
     (B) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
 
     (C) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator's fraud in fact. 
 
     (D) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator's fraudulent representation that the sexual penetration served a professional purpose when it served no 
professional purpose. 
 
   (5) Where a person submits under the belief that the person committing the act is someone known to the victim other 
than the accused, and this belief is induced by any artifice, pretense, or concealment practiced by the accused, with 
intent to induce the belief. 
 
   (6) Where the act is accomplished against the victim's will by threatening to retaliate in the future against the victim or 
any other person, and there is a reasonable possibility that the perpetrator will execute the threat. As used in this 
paragraph, “threatening to retaliate” means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious 
bodily injury, or death. 
 
   (7) Where the act is accomplished against the victim's will by threatening to use the authority of a public official to 
incarcerate, arrest, or deport the victim or another, and the victim has a reasonable belief that the perpetrator is a public 
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official. As used in this paragraph, “public official” means a person employed by a governmental agency who has the 
authority, as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually have to be 
a public official. 
 
CAL. PENAL CODE § 261.5 (d) (2015). 
 
§ 261.5. Unlawful sexual intercourse with a minor; Misdemeanor or felony violation; Civil penalties 
 
(d) Any person 21 years of age or older who engages in an act of unlawful sexual intercourse with a minor who is under 
16 years of age is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a county jail not 
exceeding one year, or by imprisonment pursuant to subdivision (h) of Section 1170 for two, three, or four years. 
 
CAL. PENAL CODE § 264.1 (2015). 
 
§ 264.1. Punishment for aiding or abetting rape 
 
(a) The provisions of Section 264 notwithstanding, in any case in which the defendant, voluntarily acting in concert with 
another person, by force or violence and against the will of the victim, committed an act described in Section 261, 262, 
or 289, either personally or by aiding and abetting the other person, that fact shall be charged in the indictment or 
information and if found to be true by the jury, upon a jury trial, or if found to be true by the court, upon a court trial, or 
if admitted by the defendant, the defendant shall suffer confinement in the state prison for five, seven, or nine years. 
 
CAL. PENAL CODE § 285 (2015). 
 
§ 285. Incest 
 
Persons being within the degrees of consanguinity within which marriages are declared by law to be incestuous and void, 
who intermarry with each other, or who being 14 years of age or older, commit fornication or adultery with each other, 
are punishable by imprisonment in the state prison. 
 
CAL. PENAL CODE § 286 (2015). 
 
§ 286. Sodomy 
 
(a) Sodomy is sexual conduct consisting of contact between the penis of one person and the anus of another person. Any 
sexual penetration, however slight, is sufficient to complete the crime of sodomy. 
 
(b) 
 
   (1) Except as provided in Section 288, any person who participates in an act of sodomy with another person who is 
under 18 years of age shall be punished by imprisonment in the state prison, or in a county jail for not more than one 
year. 
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   (2) Except as provided in Section 288, any person over the age of 21 years who participates in an act of sodomy with 
another person who is under 16 years of age shall be guilty of a felony. 
 
(c) 
 
   (1) Any person who participates in an act of sodomy with another person who is under 14 years of age and more than 
10 years younger than he or she shall be punished by imprisonment in the state prison for three, six, or eight years. 
 
   (2) 
     (A) Any person who commits an act of sodomy when the act is accomplished against the victim's will by means of 
force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person shall be 
punished by imprisonment in the state prison for three, six, or eight years. 
 
     (B) Any person who commits an act of sodomy with another person who is under 14 years of age when the act is 
accomplished against the victim's will by means of force, violence, duress, menace, or fear of immediate and unlawful 
bodily injury on the victim or another person shall be punished by imprisonment in the state prison for 9, 11, or 13 years. 
 
     (C) Any person who commits an act of sodomy with another person who is a minor 14 years of age or older when the 
act is accomplished against the victim's will by means of force, violence, duress, menace, or fear of immediate and 
unlawful bodily injury on the victim or another person shall be punished by imprisonment in the state prison for 7, 9, or 
11 years. 
 
     (D) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
 
   (3) Any person who commits an act of sodomy where the act is accomplished against the victim's will by threatening to 
retaliate in the future against the victim or any other person, and there is a reasonable possibility that the perpetrator 
will execute the threat, shall be punished by imprisonment in the state prison for three, six, or eight years. 
 
(d) 
 
   (1) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting 
that other person, commits an act of sodomy when the act is accomplished against the victim's will by means of force or 
fear of immediate and unlawful bodily injury on the victim or another person or where the act is accomplished against 
the victim's will by threatening to retaliate in the future against the victim or any other person, and there is a reasonable 
possibility that the perpetrator will execute the threat, shall be punished by imprisonment in the state prison for five, 
seven, or nine years. 
 
   (2) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting 
that other person, commits an act of sodomy upon a victim who is under 14 years of age, when the act is accomplished 
against the victim's will by means of force or fear of immediate and unlawful bodily injury on the victim or another 
person, shall be punished by imprisonment in the state prison for 10, 12, or 14 years. 
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   (3) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting 
that other person, commits an act of sodomy upon a victim who is a minor 14 years of age or older, when the act is 
accomplished against the victim's will by means of force or fear of immediate and unlawful bodily injury on the victim or 
another person, shall be punished by imprisonment in the state prison for 7, 9, or 11 years. 
 
   (4) This subdivision does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
 
(e) Any person who participates in an act of sodomy with any person of any age while confined in any state prison, as 
defined in Section 4504, or in any local detention facility, as defined in Section 6031.4, shall be punished by 
imprisonment in the state prison, or in a county jail for not more than one year. 
 
(f) Any person who commits an act of sodomy, and the victim is at the time unconscious of the nature of the act and this 
is known to the person committing the act, shall be punished by imprisonment in the state prison for three, six, or eight 
years. As used in this subdivision, “unconscious of the nature of the act” means incapable of resisting because the victim 
meets one of the following conditions: 
 
     (1) Was unconscious or asleep. 
 
     (2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
 
     (3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator's fraud in fact. 
 
     (4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator's fraudulent representation that the sexual penetration served a professional purpose when it served no 
professional purpose. 
 
(g) Except as provided in subdivision (h), a person who commits an act of sodomy, and the victim is at the time incapable, 
because of a mental disorder or developmental or physical disability, of giving legal consent, and this is known or 
reasonably should be known to the person committing the act, shall be punished by imprisonment in the state prison for 
three, six, or eight years. Notwithstanding the existence of a conservatorship pursuant to the Lanterman-Petris-Short Act 
(Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney 
shall prove, as an element of the crime, that a mental disorder or developmental or physical disability rendered the 
alleged victim incapable of giving consent. 
 
(h) Any person who commits an act of sodomy, and the victim is at the time incapable, because of a mental disorder or 
developmental or physical disability, of giving legal consent, and this is known or reasonably should be known to the 
person committing the act, and both the defendant and the victim are at the time confined in a state hospital for the 
care and treatment of the mentally disordered or in any other public or private facility for the care and treatment of the 
mentally disordered approved by a county mental health director, shall be punished by imprisonment in the state prison, 
or in a county jail for not more than one year. Notwithstanding the existence of a conservatorship pursuant to the 
Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), 
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the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical 
disability rendered the alleged victim incapable of giving legal consent. 
 
(i) Any person who commits an act of sodomy, where the victim is prevented from resisting by an intoxicating or 
anesthetic substance, or any controlled substance, and this condition was known, or reasonably should have been known 
by the accused, shall be punished by imprisonment in the state prison for three, six, or eight years. 
 
(j) Any person who commits an act of sodomy, where the victim submits under the belief that the person committing the 
act is someone known to the victim other than the accused, and this belief is induced by any artifice, pretense, or 
concealment practiced by the accused, with intent to induce the belief, shall be punished by imprisonment in the state 
prison for three, six, or eight years. 
 
(k) Any person who commits an act of sodomy, where the act is accomplished against the victim's will by threatening to 
use the authority of a public official to incarcerate, arrest, or deport the victim or another, and the victim has a 
reasonable belief that the perpetrator is a public official, shall be punished by imprisonment in the state prison for three, 
six, or eight years. 
 
As used in this subdivision, “public official” means a person employed by a governmental agency who has the authority, 
as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually have to be a public 
official. 
 
(l) As used in subdivisions (c) and (d), “threatening to retaliate” means a threat to kidnap or falsely imprison, or inflict 
extreme pain, serious bodily injury, or death. 
 
(m) In addition to any punishment imposed under this section, the judge may assess a fine not to exceed seventy dollars 
($70) against any person who violates this section, with the proceeds of this fine to be used in accordance with Section 
1463.23. The court, however, shall take into consideration the defendant's ability to pay, and no defendant shall be 
denied probation because of his or her inability to pay the fine permitted under this subdivision. 
 
CAL. PENAL CODE § 288 (2015). 
 
§ 288. Lewd or lascivious acts involving children 
  
(a) Except as provided in subdivision (i), any person who willfully and lewdly commits any lewd or lascivious act, including 
any of the acts constituting other crimes provided for in Part 1, upon or with the body, or any part or member thereof, of 
a child who is under the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust, passions, or 
sexual desires of that person or the child, is guilty of a felony and shall be punished by imprisonment in the state prison 
for three, six, or eight years. 
 
(b) 
 
   (1) Any person who commits an act described in subdivision (a) by use of force, violence, duress, menace, or fear of 
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immediate and unlawful bodily injury on the victim or another person, is guilty of a felony and shall be punished by 
imprisonment in the state prison for 5, 8, or 10 years. 
 
   (2) Any person who is a caretaker and commits an act described in subdivision (a) upon a dependent person by use of 
force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person, with 
the intent described in subdivision (a), is guilty of a felony and shall be punished by imprisonment in the state prison for 
5, 8, or 10 years. 
 
(c) 
 
   (1) Any person who commits an act described in subdivision (a) with the intent described in that subdivision, and the 
victim is a child of 14 or 15 years, and that person is at least 10 years older than the child, is guilty of a public offense and 
shall be punished by imprisonment in the state prison for one, two, or three years, or by imprisonment in a county jail for 
not more than one year. In determining whether the person is at least 10 years older than the child, the difference in age 
shall be measured from the birth date of the person to the birth date of the child. 
 
   (2)  Any person who is a caretaker and commits an act described in subdivision (a) upon a dependent person, with the 
intent described in subdivision (a), is guilty of a public offense and shall be punished by imprisonment in the state prison 
for one, two, or three years, or by imprisonment in a county jail for not more than one year. 
 
CAL. PENAL CODE § 288a (2015). 
 
§ 288a. Oral copulation 
 
(a) Oral copulation is the act of copulating the mouth of one person with the sexual organ or anus of another person. 
 
(b) 
 
   (1) Except as provided in Section 288, any person who participates in an act of oral copulation with another person who 
is under 18 years of age shall be punished by imprisonment in the state prison, or in a county jail for a period of not more 
than one year. 
 
   (2) Except as provided in Section 288, any person over 21 years of age who participates in an act of oral copulation with 
another person who is under 16 years of age is guilty of a felony. 
 
(c) 
 
   (1) Any person who participates in an act of oral copulation with another person who is under 14 years of age and more 
than 10 years younger than he or she shall be punished by imprisonment in the state prison for three, six, or eight years. 
 
(2) 
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   (A) Any person who commits an act of oral copulation when the act is accomplished against the victim's will by means 
of force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person shall 
be punished by imprisonment in the state prison for three, six, or eight years. 
 
   (B) Any person who commits an act of oral copulation upon a person who is under 14 years of age, when the act is 
accomplished against the victim's will by means of force, violence, duress, menace, or fear of immediate and unlawful 
bodily injury on the victim or another person, shall be punished by imprisonment in the state prison for 8, 10, or 12 
years. 
 
   (C) Any person who commits an act of oral copulation upon a minor who is 14 years of age or older, when the act is 
accomplished against the victim's will by means of force, violence, duress, menace, or fear of immediate and unlawful 
bodily injury on the victim or another person, shall be punished by imprisonment in the state prison for 6, 8, or 10 years. 
 
   (D) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
 
(3) Any person who commits an act of oral copulation where the act is accomplished against the victim's will by 
threatening to retaliate in the future against the victim or any other person, and there is a reasonable possibility that the 
perpetrator will execute the threat, shall be punished by imprisonment in the state prison for three, six, or eight years. 
 
(d) 
 
   (1) Any person who, while voluntarily acting in concert with another person, either personally or by aiding and abetting 
that other person, commits an act of oral copulation (A) when the act is accomplished against the victim's will by means 
of force or fear of immediate and unlawful bodily injury on the victim or another person, or (B) where the act is 
accomplished against the victim's will by threatening to retaliate in the future against the victim or any other person, and 
there is a reasonable possibility that the perpetrator will execute the threat, or (C) where the victim is at the time 
incapable, because of a mental disorder or developmental or physical disability, of giving legal consent, and this is known 
or reasonably should be known to the person committing the act, shall be punished by imprisonment in the state prison 
for five, seven, or nine years. Notwithstanding the appointment of a conservator with respect to the victim pursuant to 
the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and 
Institutions Code), the prosecuting attorney shall prove, as an element of the crime described under paragraph (3), that a 
mental disorder or developmental or physical disability rendered the alleged victim incapable of giving legal consent. 
 
   (2) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting 
that other person, commits an act of oral copulation upon a victim who is under 14 years of age, when the act is 
accomplished against the victim's will by means of force or fear of immediate and unlawful bodily injury on the victim or 
another person, shall be punished by imprisonment in the state prison for 10, 12, or 14 years. 
 
   (3) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting 
that other person, commits an act of oral copulation upon a victim who is a minor 14 years of age or older, when the act 
is accomplished against the victim's will by means of force or fear of immediate and unlawful bodily injury on the victim 
or another person, shall be punished by imprisonment in the state prison for 8, 10, or 12 years. 
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   (4) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
 
(e) Any person who participates in an act of oral copulation while confined in any state prison, as defined in Section 4504 
or in any local detention facility as defined in Section 6031.4, shall be punished by imprisonment in the state prison, or in 
a county jail for a period of not more than one year. 
 
(f) Any person who commits an act of oral copulation, and the victim is at the time unconscious of the nature of the act 
and this is known to the person committing the act, shall be punished by imprisonment in the state prison for a period of 
three, six, or eight years. As used in this subdivision, “unconscious of the nature of the act” means incapable of resisting 
because the victim meets one of the following conditions: 
 
   (1) Was unconscious or asleep. 
 
   (2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
 
   (3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's 
fraud in fact. 
 
   (4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's 
fraudulent representation that the oral copulation served a professional purpose when it served no professional 
purpose. 
 
(g) Except as provided in subdivision (h), any person who commits an act of oral copulation, and the victim is at the time 
incapable, because of a mental disorder or developmental or physical disability, of giving legal consent, and this is known 
or reasonably should be known to the person committing the act, shall be punished by imprisonment in the state prison, 
for three, six, or eight years. Notwithstanding the existence of a conservatorship pursuant to the provisions of the 
Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), 
the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical 
disability rendered the alleged victim incapable of giving consent. 
 
(h) Any person who commits an act of oral copulation, and the victim is at the time incapable, because of a mental 
disorder or developmental or physical disability, of giving legal consent, and this is known or reasonably should be known 
to the person committing the act, and both the defendant and the victim are at the time confined in a state hospital for 
the care and treatment of the mentally disordered or in any other public or private facility for the care and treatment of 
the mentally disordered approved by a county mental health director, shall be punished by imprisonment in the state 
prison, or in a county jail for a period of not more than one year. Notwithstanding the existence of a conservatorship 
pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the 
Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of the crime, that a mental disorder 
or developmental or physical disability rendered the alleged victim incapable of giving legal consent. 
 
(i) Any person who commits an act of oral copulation, where the victim is prevented from resisting by any intoxicating or 
anesthetic substance, or any controlled substance, and this condition was known, or reasonably should have been known 
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by the accused, shall be punished by imprisonment in the state prison for a period of three, six, or eight years. 
 
(j) Any person who commits an act of oral copulation, where the victim submits under the belief that the person 
committing the act is someone known to the victim other than the accused, and this belief is induced by any artifice, 
pretense, or concealment practiced by the accused, with intent to induce the belief, shall be punished by imprisonment 
in the state prison for a period of three, six, or eight years. 
 
(k) Any person who commits an act of oral copulation, where the act is accomplished against the victim's will by 
threatening to use the authority of a public official to incarcerate, arrest, or deport the victim or another, and the victim 
has a reasonable belief that the perpetrator is a public official, shall be punished by imprisonment in the state prison for 
a period of three, six, or eight years. 
 
As used in this subdivision, “public official” means a person employed by a governmental agency who has the authority, 
as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually have to be a public 
official. 
 
(l) As used in subdivisions (c) and (d), “threatening to retaliate” means a threat to kidnap or falsely imprison, or to inflict 
extreme pain, serious bodily injury, or death. 
 
(m) In addition to any punishment imposed under this section, the judge may assess a fine not to exceed seventy dollars 
($70) against any person who violates this section, with the proceeds of this fine to be used in accordance with Section 
1463.23. The court shall, however, take into consideration the defendant's ability to pay, and no defendant shall be 
denied probation because of his or her inability to pay the fine permitted under this subdivision. 
 
CAL. PENAL CODE § 289 (2015). 
 
§ 289. Penetration by foreign object 
 
(a) 
 
   (1) 
 
     (A) Any person who commits an act of sexual penetration when the act is accomplished against the victim's will by 
means of force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another 
person shall be punished by imprisonment in the state prison for three, six, or eight years. 
 
     (B) Any person who commits an act of sexual penetration upon a child who is under 14 years of age, when the act is 
accomplished against the victim's will by means of force, violence, duress, menace, or fear of immediate and unlawful 
bodily injury on the victim or another person, shall be punished by imprisonment in the state prison for 8, 10, or 12 
years. 
 
     (C) Any person who commits an act of sexual penetration upon a minor who is 14 years of age or older, when the act 
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is accomplished against the victim's will by means of force, violence, duress, menace, or fear of immediate and unlawful 
bodily injury on the victim or another person, shall be punished by imprisonment in the state prison for 6, 8, or 10 years. 
 
     (D) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
 
   (2) Any person who commits an act of sexual penetration when the act is accomplished against the victim's will by 
threatening to retaliate in the future against the victim or any other person, and there is a reasonable possibility that the 
perpetrator will execute the threat, shall be punished by imprisonment in the state prison for three, six, or eight years. 
 
(b) Except as provided in subdivision (c), any person who commits an act of sexual penetration, and the victim is at the 
time incapable, because of a mental disorder or developmental or physical disability, of giving legal consent, and this is 
known or reasonably should be known to the person committing the act or causing the act to be committed, shall be 
punished by imprisonment in the state prison for three, six, or eight years. Notwithstanding the appointment of a 
conservator with respect to the victim pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing 
with Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an 
element of the crime, that a mental disorder or developmental or physical disability rendered the alleged victim 
incapable of giving legal consent. 
 
(c) Any person who commits an act of sexual penetration, and the victim is at the time incapable, because of a mental 
disorder or developmental or physical disability, of giving legal consent, and this is known or reasonably should be known 
to the person committing the act or causing the act to be committed and both the defendant and the victim are at the 
time confined in a state hospital for the care and treatment of the mentally disordered or in any other public or private 
facility for the care and treatment of the mentally disordered approved by a county mental health director, shall be 
punished by imprisonment in the state prison, or in a county jail for a period of not more than one year. Notwithstanding 
the existence of a conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing 
with Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an 
element of the crime, that a mental disorder or developmental or physical disability rendered the alleged victim 
incapable of giving legal consent. 
 
(d) Any person who commits an act of sexual penetration, and the victim is at the time unconscious of the nature of the 
act and this is known to the person committing the act or causing the act to be committed, shall be punished by 
imprisonment in the state prison for three, six, or eight years. As used in this subdivision, “unconscious of the nature of 
the act” means incapable of resisting because the victim meets one of the following conditions: 
 
   (1) Was unconscious or asleep. 
 
   (2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
 
   (3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's 
fraud in fact. 
 
   (4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's 
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fraudulent representation that the sexual penetration served a professional purpose when it served no professional 
purpose. 
 
(e) Any person who commits an act of sexual penetration when the victim is prevented from resisting by any intoxicating 
or anesthetic substance, or any controlled substance, and this condition was known, or reasonably should have been 
known by the accused, shall be punished by imprisonment in the state prison for a period of three, six, or eight years. 
 
(f) Any person who commits an act of sexual penetration when the victim submits under the belief that the person 
committing the act or causing the act to be committed is someone known to the victim other than the accused, and this 
belief is induced by any artifice, pretense, or concealment practiced by the accused, with intent to induce the belief, shall 
be punished by imprisonment in the state prison for a period of three, six, or eight years. 
 
(g) Any person who commits an act of sexual penetration when the act is accomplished against the victim's will by 
threatening to use the authority of a public official to incarcerate, arrest, or deport the victim or another, and the victim 
has a reasonable belief that the perpetrator is a public official, shall be punished by imprisonment in the state prison for 
a period of three, six, or eight years. 
 
As used in this subdivision, “public official” means a person employed by a governmental agency who has the authority, 
as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually have to be a public 
official. 
 
(h) Except as provided in Section 288, any person who participates in an act of sexual penetration with another person 
who is under 18 years of age shall be punished by imprisonment in the state prison or in a county jail for a period of not 
more than one year. 
 
(i) Except as provided in Section 288, any person over the age of 21 of age years who participates in an act of sexual 
penetration with another person who is under 16 years of age shall be guilty of a felony. 
 
(j) Any person who participates in an act of sexual penetration with another person who is under 14 years of age and 
who is more than 10 years younger than he or she shall be punished by imprisonment in the state prison for three, six, or 
eight years. 
 
(k) As used in this section: 
 
   (1) “Sexual penetration” is the act of causing the penetration, however slight, of the genital or anal opening of any 
person or causing another person to so penetrate the defendant's or another person's genital or anal opening for the 
purpose of sexual arousal, gratification, or abuse by any foreign object, substance, instrument, or device, or by any 
unknown object. 
 
   (2) “Foreign object, substance, instrument, or device” shall include any part of the body, except a sexual organ. 
 
   (3) “Unknown object” shall include any foreign object, substance, instrument, or device, or any part of the body, 
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including a penis, when it is not known whether penetration was by a penis or by a foreign object, substance, 
instrument, or device, or by any other part of the body. 
 
(l) As used in subdivision (a), “threatening to retaliate” means a threat to kidnap or falsely imprison, or inflict extreme 
pain, serious bodily injury or death. 
 
(m) As used in this section, “victim” includes any person who the defendant causes to penetrate the genital or anal 
opening of the defendant or another person or whose genital or anal opening is caused to be penetrated by the 
defendant or another person and who otherwise qualifies as a victim under the requirements of this section. 
 
CAL. PENAL CODE § 647.6 (2015). 
 
§ 647.6. Annoying or molesting children; Punishment; Probation 
 
(a) 
 
   (1) Every person who annoys or molests any child under 18 years of age shall be punished by a fine not exceeding five 
thousand dollars ($5,000), by imprisonment in a county jail not exceeding one year, or by both the fine and 
imprisonment. 
 
   (2) Every person who, motivated by an unnatural or abnormal sexual interest in children, engages in conduct with an 
adult whom he or she believes to be a child under 18 years of age, which conduct, if directed toward a child under 18 
years of age, would be a violation of this section, shall be punished by a fine not exceeding five thousand dollars 
($5,000), by imprisonment in a county jail for up to one year, or by both that fine and imprisonment. 
 
(b) Every person who violates this section after having entered, without consent, an inhabited dwelling house, or trailer 
coach as defined in Section 635 of the Vehicle Code, or the inhabited portion of any other building, shall be punished by 
imprisonment in the state prison, or in a county jail not exceeding one year, and by a fine not exceeding five thousand 
dollars ($5,000).  
 
(c) 
 
   (1) Every person who violates this section shall be punished upon the second and each subsequent conviction by 
imprisonment in the state prison. 
 
   (2) Every person who violates this section after a previous felony conviction under Section 261, 264.1, 269, 285, 286, 
288a, 288.5, or 289, any of which involved a minor under 16 years of age, or a previous felony conviction under this 
section, a conviction under Section 288, or a felony conviction under Section 311.4 involving a minor under 14 years of 
age shall be punished by imprisonment in the state prison for two, four, or six years. 
 
(d) 
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   (1) In any case in which a person is convicted of violating this section and probation is granted, the court shall require 
counseling as a condition of probation, unless the court makes a written statement in the court record, that counseling 
would be inappropriate or ineffective. 
 
   (2) In any case in which a person is convicted of violating this section, and as a condition of probation, the court 
prohibits the defendant from having contact with the victim, the court order prohibiting contact shall not be modified 
except upon the request of the victim and a finding by the court that the modification is in the best interest of the victim. 
As used in this paragraph, “contact with the victim” includes all physical contact, being in the presence of the victim, 
communication by any means, any communication by a third party acting on behalf of the defendant, and any gifts. 
 
(e) Nothing in this section prohibits prosecution under any other provision of law. 

Who Qualifies for an 
Order? 

CAL. CIV. PROC. CODE §527.6 (2015) 
 
§ 527.6. Temporary restraining order and injunction prohibiting harassment; Notice, service, and hearing; Possession of 
firearm or ammunition by person subject to protective order; Forms, instructions, and rules 
 
(a)  
 
   (1)  A person who has suffered harassment as defined in subdivision (b) may seek a temporary restraining order and an 
injunction prohibiting harassment as provided in this section. 
 
   (2)  A minor, under 12 years of age, accompanied by a duly appointed and acting guardian ad litem, shall be permitted 
to appear in court without counsel for the limited purpose of requesting or opposing a request for a temporary 
restraining order or injunction, or both, under this section as provided in Section 374. 
 
(b)  For the purposes of this section: 
 
   (3)  "Harassment" is unlawful violence, a credible threat of violence, or a knowing and willful course of conduct directed 
at a specific person that seriously alarms, annoys, or harasses the person, and that serves no legitimate purpose. The 
course of conduct must be such as would cause a reasonable person to suffer substantial emotional distress, and must 
actually cause substantial emotional distress to the petitioner. 

Relief Available CAL. CIV. PROC. CODE §527.6 (2015) 
 
§527.6.  Temporary restraining order and injunction prohibiting harassment; Notice, service, and hearing; Possession of 
firearm or ammunition by person subject to protective order; Forms, instructions, and rules 
 
(b)  
 
   (6) “Temporary restraining order” and “injunction” mean orders that include any of the following restraining orders, 
whether issued ex parte or after notice and hearing: 
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     (A) An order enjoining a party from harassing, intimidating, molesting, attacking, striking, stalking, threatening, 
sexually assaulting, battering, abusing, telephoning, including, but not limited to, making annoying telephone calls, as 
described in Section 653m of the Penal Code, destroying personal property, contacting, either directly or indirectly, by 
mail or otherwise, or coming within a specified distance of, or disturbing the peace of, the petitioner. 
 
   (B) An order enjoining a party from specified behavior that the court determines is necessary to effectuate orders 
described in subparagraph (A). 
 
(f) A temporary restraining order issued under this section shall remain in effect, at the court's discretion, for a period 
not to exceed 21 days, or, if the court extends the time for hearing under subdivision (g), not to exceed 25 days, unless 
otherwise modified or terminated by the court. 
 
(g) Within 21 days, or, if good cause appears to the court, 25 days from the date that a petition for a temporary order is 
granted or denied, a hearing shall be held on the petition for the injunction. If no request for temporary orders is made, 
the hearing shall be held within 21 days, or, if good cause appears to the court, 25 days, from the date that the petition is 
filed. 
 
(h) The respondent may file a response that explains, excuses, justifies, or denies the alleged harassment or may file a 
cross-petition under this section. 
 
(i) At the hearing, the judge shall receive any testimony that is relevant, and may make an independent inquiry. If the 
judge finds by clear and convincing evidence that unlawful harassment exists, an injunction shall issue prohibiting the 
harassment. 
 
(j) 
 
   (1) In the discretion of the court, an order issued after notice and hearing under this section may have a duration of not 
more than five years, subject to termination or modification by further order of the court either on written stipulation 
filed with the court or on the motion of a party. The order may be renewed, upon the request of a party, for a duration 
of not more than five additional years, without a showing of any further harassment since the issuance of the original 
order, subject to termination or modification by further order of the court either on written stipulation filed with the 
court or on the motion of a party. A request for renewal may be brought at any time within the three months before the 
expiration of the order. 
 
(t) 
 
   (1) A person subject to a protective order issued under this section shall not own, possess, purchase, receive, or 
attempt to purchase or receive a firearm or ammunition while the protective order is in effect. 

Penalties and 
Sanctions 

CAL. CIV. PROC. CODE §527.6 (2015) 
 
§527.6.  Temporary restraining order and injunction prohibiting harassment; Notice, service, and hearing; Possession of 
firearm or ammunition by person subject to protective order; Forms, instructions, and rules 
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(s) Any willful disobedience of any temporary restraining order or injunction granted under this section is punishable 
pursuant to Section 273.6 of the Penal Code. 
 
CAL. PENAL CODE §273.6 (2015). 
 
§ 273.6. Punishment for violation of protective order, temporary restraining order, or injunction; Possession of firearm 
by person prohibited from doing so by protective order 
 
(a) Any intentional and knowing violation of a protective order, as defined in Section 6218 of the Family Code, or of an 
order issued pursuant to Section 527.6, 527.8, or 527.85 of the Code of Civil Procedure, or Section 15657.03 of the 
Welfare and Institutions Code, is a misdemeanor punishable by a fine of not more than one thousand dollars ($1,000), or 
by imprisonment in a county jail for not more than one year, or by both that fine and imprisonment. 
 
(b) In the event of a violation of subdivision (a) that results in physical injury, the person shall be punished by a fine of 
not more than two thousand dollars ($2,000), or by imprisonment in a county jail for not less than 30 days nor more than 
one year, or by both that fine and imprisonment. However, if the person is imprisoned in a county jail for at least 48 
hours, the court may, in the interest of justice and for reasons stated on the record, reduce or eliminate the 30-day 
minimum imprisonment required by this subdivision. In determining whether to reduce or eliminate the minimum 
imprisonment pursuant to this subdivision, the court shall consider the seriousness of the facts before the court, 
whether there are additional allegations of a violation of the order during the pendency of the case before the court, the 
probability of future violations, the safety of the victim, and whether the defendant has successfully completed or is 
making progress with counseling. 
 
(c) Subdivisions (a) and (b) shall apply to the following court orders: 
 
   (1) Any order issued pursuant to Section 6320 or 6389 of the Family Code. 
 
   (2) An order excluding one party from the family dwelling or from the dwelling of the other. 
 
   (3) An order enjoining a party from specified behavior that the court determined was necessary to effectuate the order 
described in subdivision (a). 
 
   (4) Any order issued by another state that is recognized under Part 5 (commencing with Section 6400) of Division 10 of 
the Family Code. 
 
(d) A subsequent conviction for a violation of an order described in subdivision (a), occurring within seven years of a prior 
conviction for a violation of an order described in subdivision (a) and involving an act of violence or “a credible threat” of 
violence, as defined in subdivision (c) of Section 139, is punishable by imprisonment in a county jail not to exceed one 
year, or pursuant to subdivision (h) of Section 1170. 
 
(e) In the event of a subsequent conviction for a violation of an order described in subdivision (a) for an act occurring 
within one year of a prior conviction for a violation of an order described in subdivision (a) that results in physical injury 
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to a victim, the person shall be punished by a fine of not more than two thousand dollars ($2,000), or by imprisonment in 
a county jail for not less than six months nor more than one year, by both that fine and imprisonment, or by 
imprisonment pursuant to subdivision (h) of Section 1170. However, if the person is imprisoned in a county jail for at 
least 30 days, the court may, in the interest of justice and for reasons stated in the record, reduce or eliminate the six-
month minimum imprisonment required by this subdivision. In determining whether to reduce or eliminate the 
minimum imprisonment pursuant to this subdivision, the court shall consider the seriousness of the facts before the 
court, whether there are additional allegations of a violation of the order during the pendency of the case before the 
court, the probability of future violations, the safety of the victim, and whether the defendant has successfully 
completed or is making progress with counseling. 
 
(f) The prosecuting agency of each county shall have the primary responsibility for the enforcement of orders described 
in subdivisions (a), (b), (d), and (e). 
 
(g) 
 
   (1) Every person who owns, possesses, purchases, or receives a firearm knowing he or she is prohibited from doing so 
by the provisions of a protective order as defined in Section 136.2 of this code, Section 6218 of the Family Code, or 
Section 527.6, 527.8, or 527.85 of the Code of Civil Procedure, or Section 15657.03 of the Welfare and Institutions Code, 
shall be punished under Section 29825. 
 
   (2) Every person subject to a protective order described in paragraph (1) shall not be prosecuted under this section for 
owning, possessing, purchasing, or receiving a firearm to the extent that firearm is granted an exemption pursuant to 
subdivision (f) of Section 527.9 of the Code of Civil Procedure, or subdivision (h) of Section 6389 of the Family Code. 
 
(h) If probation is granted upon conviction of a violation of subdivision (a), (b), (c), (d), or (e), the court shall impose 
probation consistent with Section 1203.097, and the conditions of probation may include, in lieu of a fine, one or both of 
the following requirements: 
 
   (1) That the defendant make payments to a battered women's shelter or to a shelter for abused elder persons or 
dependent adults, up to a maximum of five thousand dollars ($5,000), pursuant to Section 1203.097. 
 
(2) That the defendant reimburse the victim for reasonable costs of counseling and other reasonable expenses that the 
court finds are the direct result of the defendant's offense. 
 
(i) For any order to pay a fine, make payments to a battered women's shelter, or pay restitution as a condition of 
probation under subdivision (e), the court shall make a determination of the defendant's ability to pay. In no event shall 
any order to make payments to a battered women's shelter be made if it would impair the ability of the defendant to pay 
direct restitution to the victim or court-ordered child support. Where the injury to a married person is caused in whole or 
in part by the criminal acts of his or her spouse in violation of this section, the community property may not be used to 
discharge the liability of the offending spouse for restitution to the injured spouse, required by Section 1203.04, as 
operative on or before August 2, 1995, or Section 1202.4, or to a shelter for costs with regard to the injured spouse and 
dependents, required by this section, until all separate property of the offending spouse is exhausted. 
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COLORADO Definition of Sexual 
Abuse/Assault 

Col. Rev .Stat. Ann. §13-14-101 (2014) 
 
(2.9) "Sexual assault or abuse" means any act, attempted act, or threatened act of unlawful sexual behavior, as described 
in section 16-11.7-102 (3), C.R.S., by any person against another person regardless of the relationship between the actor 
and the petitioner. 
 
COLO. REV. STAT. ANN. § 18-3-402 (2013). 
 
§ 18-3-402. Sexual assault 
 
(1) Any actor who knowingly inflicts sexual intrusion or sexual penetration on a victim commits sexual assault if 
 
   (a) The actor causes submission of the victim by means of sufficient consequence reasonably calculated to cause 
submission against the victim's will; or 
 
  (b) The actor knows that the victim is incapable of appraising the nature of the victim's conduct; or 
 
   (c) The actor knows that the victim submits erroneously, believing the actor to be the victim's spouse; or 
 
   (d) At the time of the commission of the act, the victim is less than fifteen years of age and the actor is at least four 
years older than the victim and is not the spouse of the victim; or 
 
   (e) At the time of the commission of the act, the victim is at least fifteen years of age but less than seventeen years of 
age and the actor is at least ten years older than the victim and is not the spouse of the victim; or 
 
   (f) The victim is in custody of law or detained in a hospital or other institution and the actor has supervisory or 
disciplinary authority over the victim and uses this position of authority to coerce the victim to submit, unless the act is 
incident to a lawful search; or 
 
   (g) The actor, while purporting to offer a medical service, engages in treatment or examination of a victim for other 
than a bona fide medical purpose or in a manner substantially inconsistent with reasonable medical practices; or 
 
   (h) The victim is physically helpless and the actor knows the victim is physically helpless and the victim has not 
consented. 
 
COLO. REV. STAT. ANN. § 18-3-404 (2014). 
 
§ 18-3-404.  Unlawful sexual contact 
 
(1)  Any actor who knowingly subjects a victim to any sexual contact commits unlawful sexual contact if: 
 
(a)  The actor knows that the victim does not consent; or 
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(b)  The actor knows that the victim is incapable of appraising the nature of the victim's conduct; or 
 
(c)  The victim is physically helpless and the actor knows that the victim is physically helpless and the victim has not 
consented; or 
 
(d)  The actor has substantially impaired the victim's power to appraise or control the victim's conduct by employing, 
without the victim's consent, any drug, intoxicant, or other means for the purpose of causing submission; or 
 
(e)  Repealed. 
 
(f)  The victim is in custody of law or detained in a hospital or other institution and the actor has supervisory or 
disciplinary authority over the victim and uses this position of authority, unless incident to a lawful search, to coerce the 
victim to submit; or 
 
(g)  The actor engages in treatment or examination of a victim for other than bona fide medical purposes or in a manner 
substantially inconsistent with reasonable medical practices. 
 
(1.5)  Any person who knowingly, with or without sexual contact, induces or coerces a child by any of the means set forth 
in section 18-3-402 to expose intimate parts or to engage in any sexual contact, intrusion, or penetration with another 
person, for the purpose of the actor's own sexual gratification, commits unlawful sexual contact. For the purposes of this 
subsection (1.5), the term "child" means any person under the age of eighteen years. 
 
COLO. REV. STAT. ANN. § 18-3-405 (2014). 
 
§ 18-3-405.  Sexual assault on a child 
 
(1)  Any actor who knowingly subjects another not his or her spouse to any sexual contact commits sexual assault on a 
child if the victim is less than fifteen years of age and the actor is at least four years older than the victim. 
 
(2)  Sexual assault on a child is a class 4 felony, but it is a class 3 felony if: 
 
(a)  The actor applies force against the victim in order to accomplish or facilitate sexual contact; or 
 
(b)  The actor, in order to accomplish or facilitate sexual contact, threatens imminent death, serious bodily injury, 
extreme pain, or kidnapping against the victim or another person, and the victim believes that the actor has the present 
ability to execute the threat; or 
 
(c)  The actor, in order to accomplish or facilitate sexual contact, threatens retaliation by causing in the future the death 
or serious bodily injury, extreme pain, or kidnapping against the victim or another person, and the victim believes that 
the actor will execute the threat; or 
 
(d)  The actor commits the offense as a part of a pattern of sexual abuse as described in subsection (1) of this section. No 
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specific date or time must be alleged for the pattern of sexual abuse; except that the acts constituting the pattern of 
sexual abuse, whether charged in the information or indictment or committed prior to or at any time after the offense 
charged in the information or indictment, shall be subject to the provisions of section 16-5-401 (1) (a), C.R.S., concerning 
sex offenses against children. The offense charged in the information or indictment shall constitute one of the incidents 
of sexual contact involving a child necessary to form a pattern of sexual abuse as defined in section 18-3-401 (2.5). 
 
COLO. REV. STAT. ANN. § 18-3-405.3 (2014). 
 
§ 18-3-405.3.  Sexual assault on a child by one in a position of trust 
 
(1) Any actor who knowingly subjects another not his or her spouse to any sexual contact commits sexual assault on a 
child by one in a position of trust if the victim is a child less than eighteen years of age and the actor committing the 
offense is one in a position of trust with respect to the victim. 

Who Qualifies for an 
Order? 

COLO. REV. STAT. ANN. § 13-14-100.2 (2014). 
 
§ 13-14-100.2. Legislative declaration 
 
(3) Additional, the general assembly finds and declares that sexual assault affects Coloradans of all ages, backgrounds 
and circumstances and is one f the most under-reported of all crimes. Sexual violence may occur in any type of 
relationship; however, the majority of sexual assault is perpetrated by someone whom the victim knows. Victims of 
sexual assault who do not report the crime, as well as victims who do report the crime, as well as victims who do report 
but whose case is not prosecuted, still need and deserve protection from further interactions with the perpetrator, as 
many victims experience long-lasting physical and emotional trauma from unwanted contact with the perpetrator. 
 
(4) Finally, the general assembly finds and declares that stalking is a dangerous, high-risk crime that frequently escalates 
over time and that sometimes leads, tragically, to sexual assault or homicide.  Countless youth and adults in Colorado 
have faced the fear, isolation, and danger of being victims of stalking, and many of these incidents go unreported and are 
not prosecuted. While stalking behaviors may appear innocuous to outside observers, the victims often endure intense 
physical and emotional distress that affects all aspects of their lives and are more likely than others to express anxiety, 
depression and social dysfunction. 
 
COLO. REV. STAT. ANN. §13-14-104.5 (2014). 
 
§13-14-104.5.  Procedure for temporary civil protection order 
 
(1) (a) Any municipal court f record, if authorized by the municipal governing body; any county court; and any district, 
probate, or juvenile court shall have original concurrent jurisdiction to issue a temporary or permanent civil protection 
order against an adult or against a juvenile who is ten years of age or older for any of the following purposes: 
 
   (I) To prevent assaults and threatened bodily harm; 
 
   (II) To prevent domestic abuse;  
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   (III) To prevent emotional abuse of the elderly or of an at-risk adult; 
 
   (IV) To prevent sexual assault or abuse; and  
 
   (V) To prevent stalking 
 
(b) To be eligible for a protection order, the petitioner does not need to show that that he or she has reported the act 
that is the subject of the complaint to law enforcement, that charges have been filed, or that the petitioner is 
participating in the prosecution of a criminal matter.  
 
(7)(a) A temporary civil protection order may be issued if the issuing judge or magistrate finds that an imminent danger 
exists to the person or persons seeking protection under the civil protection order. In determining whether an imminent 
danger exists to the life or health of one or more persons, the court shall consider all relevant evidence concerning the 
safety and protection of the persons seeking the protection order.  The court shall not deny a petitioner the relief 
requested because of the length of time between an act of abuse or threat of harm and the filing of the petition for a 
protection order. 
 
(b) If the judge or magistrate finds that an imminent danger exists to the employees of a business entity, he or she may 
issue a civil protection order in the name of the business for the protection of the employees. An employer is not be 
liable for failing to obtain a civil protection order in the name of the business for the protection of the employees and 
patrons. 

Relief Available COLO. REV. STAT. ANN. § 13-14-105 (2014). 
 
13-14-105. Provisions relating to civil protection orders 
(1) A municipal court of record that is authorized by its municipal governing body to issue protection or restraining 
orders and any county court, in connection with issuing a civil protection order, has original concurrent jurisdiction with 
the district court to include any provisions in the order that the municipal or county court deems necessary for the 
protection of persons, including but not limited to orders: 
 
(a) Restraining a party from threatening, molesting, or injuring any other party or the minor child of either of the parties; 
 
(b) Restraining a party from contacting any other party or the minor child of either of the parties; 
 
(c) Excluding a party from the family home upon a showing that physical or emotional harm would otherwise result; 
 
(d) Excluding a party from the home of another party upon a showing that physical or emotional harm would otherwise 
result; 
 
(e) (I) Awarding temporary care and control of any minor children of either party involved for a period of not more than 
one year. 
 
(II) If temporary care and control is awarded, the order may include parenting time rights for the other party involved 
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and any conditions of such parenting time, including the supervision of parenting time by a third party who agrees to the 
terms of the supervised parenting time and any costs associated with supervised parenting time, if necessary. If the 
restrained party is unable to pay the ordered costs, the court shall not place such responsibility with publicly funded 
agencies. If the court finds that the safety of any child or the protected party cannot be ensured with any form of 
parenting time reasonably available, the court may deny parenting time. 
 
(III) The court may award interim decision-making responsibility of a child to a person entitled to bring an action for the 
allocation of parental responsibilities under section 14-10-123, C.R.S., when such award is reasonably related to 
preventing domestic abuse as defined in section 13-14-101 (2), or preventing the child from witnessing domestic abuse. 
 
(IV) Temporary care and control or interim decision-making responsibility must be determined in accordance with the 
standard contained in section 14-10-124, C.R.S. 
 
(f) Restraining a party from interfering with a protected person at the person's place of employment or place of 
education or from engaging in conduct that impairs the protected person's employment, educational relationships, or 
environment; 
 
(g) Restraining a party from molesting, injuring, killing, taking, transferring, encumbering, concealing, disposing of or 
threatening harm to an animal owned, possessed, leased, kept, or held by any other party or a minor child of any other 
party; 
 
(h) Specifying arrangements for possession and care of an animal owned, possessed, leased, kept, or held by any other 
party or a minor child of any other party; 
 
(i) Granting such other relief as the court deems appropriate; 
 
(j) (I) Entering a temporary injunction restraining the respondent from ceasing to make payments for mortgage or rent, 
insurance, utilities or related services, transportation, medical care, or child care when the respondent has a prior 
existing duty or legal obligation or from transferring, encumbering, concealing, or in any way disposing of personal 
effects or real property, except in the usual course of business or for the necessities of life and requiring the restrained 
party to account to the court for all extraordinary expenditures made after the injunction is in effect. 
 
(II) Any injunction issued pursuant to this paragraph (j) is effective upon personal service or upon waiver and acceptance 
of service by the respondent for a period of time determined appropriate by the court not to exceed one year after the 
issuance of the permanent civil protection order. 
 
(III) The provisions of the injunction must be printed on the summons, and the petition and the injunction become an 
order of the court upon fulfillment of the requirements of subparagraph (I) of this paragraph (j). 
 
(IV) Nothing in this paragraph (j) precludes either party from applying to the district court for further temporary orders, 
an expanded temporary injunction, or modification or revocation. Any subsequent order issued by the district court as 
part of a domestic matter involving the parties supersedes an injunction made pursuant to this paragraph (j). 
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(2) Any order for temporary care and control issued pursuant to subsection (1) of this section is governed by the 
"Uniform Child-custody Jurisdiction and Enforcement Act", article 13 of title 14, C.R.S. 

Penalties and 
Sanctions 

COLO. REV. STAT. ANN. §13-14-106 (2014). 
 
§ 13-14-106. Procedure for permanent civil protection orders 
 
(1)(b) Notwithstanding the provisions of paragraph (a) of this subsection (1), the judge or magistrate, after examining the 
record and the evidence, for good cause shown, may continue the temporary protection order and the show cause 
hearing to a date certain not to exceed one year after the date of the hearing if he or she determines such continuance 
would be in the best interests of the parties and if both parties are present at the hearing and agree to the continuance.  
In addition, each party may request one continuance for a period not to exceed fourteen days, which the judge or 
magistrate, after examining the record and the evidence, may grant upon a finding of good cause.  The judge or 
magistrate shall inform the respondent that a violation of the temporary civil protection order constitutes a criminal 
offense pursuant to section 18-6-803.5, C.R.S., or constitutes contempt of court and subjects the respondent to such 
punishment as may be provided by law. 
 
COLO. REV. STAT. ANN. §18-6-803.5 (2014). 
 
§ 18-6-803.5. Crime of violation of a protection order--penalty--peace officers' duties - definitions  
 
(1) A person commits the crime of violation of a protection order if, after the person has been personally served with a 
protection order that identifies the person as a restrained person or otherwise has acquired from the court or law 
enforcement personnel actual knowledge of the contents of a protection order that identifies the person as a restrained 
person, the person: 
 
   (a) Contacts, harasses, injures, intimidates, molests, threatens, or touches the protected person or protected property, 
including an animal, identified in the protection order or enters or remains on premises or comes within a specified 
distance of the protected person, protected property, including an animal, or premises or violates any other provision of 
the protection order to protect the protected person from imminent danger to life or health, and such conduct is 
prohibited by the protection order; 
 
(b) Except as permitted pursuant to section 18-13-126(1)(b), hires, employs, or otherwise contracts with another person 
to locate or assist in the location of the protected person; or 
 
(c) Violates a civil protection order issued pursuant to section 13-14-105.5, C.R.S., or pursuant to section 18-1-1001 (9) 
by: 
(I)  Possessing or attempting to purchase or receive a firearm or ammunition while the protection order is in effect; or 
(II)  Failing to timely file a receipt or written statement with the court as described in section 13-14-105.5(9),  C.R.S., or in 
section 18-1-1001 (9) (i) or 18-6-801 (8) (i). 

CONNECTICUT Definition of Sexual 
Abuse/Assault 

CONN. GEN. STAT. ANN. § 53a-70 (2014). 
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§ 53a-70.  Sexual assault in first degree: Class B or A felony 
 
(a) A person is guilty of sexual assault in the first degree when such person (1) compels another person to engage in 
sexual intercourse by the use of force against such other person or a third person, or by the threat of use of force against 
such other person or against a third person which reasonably causes such person to fear physical injury to such person or 
a third person, or (2) engages in sexual intercourse with another person and such other person is under thirteen years of 
age and the actor is more than two years older than such person, or (3) commits sexual assault in the second degree as 
provided in section 53a-71 and in the commission of such offense is aided by two or more other persons actually 
present, or (4) engages in sexual intercourse with another person and such other person is mentally incapacitated to the 
extent that such other person is unable to consent to such sexual intercourse. 
 
CONN. GEN. STAT. ANN. § 53a-71 (2014). 
 
§ 53a-71. Sexual assault in the second degree: Class C or B felony 
 
(a) A person is guilty of sexual assault in the second degree when such person engages in sexual intercourse with another 
person and: (1) Such other person is thirteen years of age or older but under sixteen years of age and the actor is more 
than three years older than such other person; or (2) such other person is impaired because of mental disability or 
disease to the extent that such other person is unable to consent to such sexual intercourse; or (3) such other person is 
physically helpless; or (4) such other person is less than eighteen years old and the actor is such person's guardian or 
otherwise responsible for the general supervision of such person's welfare; or (5) such other person is in custody of law 
or detained in a hospital or other institution and the actor has supervisory or disciplinary authority over such other 
person; or (6) the actor is a psychotherapist and such other person is (A) a patient of the actor and the sexual intercourse 
occurs during the psychotherapy session, (B) a patient or former patient of the actor and such patient or former patient 
is emotionally dependent upon the actor, or (C) a patient or former patient of the actor and the sexual intercourse 
occurs by means of therapeutic deception; or (7) the actor accomplishes the sexual intercourse by means of false 
representation that the sexual intercourse is for a bona fide medical purpose by a health care professional; or 8) the 
actor is a school employee and such other person is a student enrolled in a school in which the actor works or a school 
under the jurisdiction of the local or regional board of education which employs the actor; or (9) the actor is a coach in 
an athletic activity or a person who provides intensive, ongoing instruction and such other person is a recipient of 
coaching or instruction from the actor and (A) is a secondary school student and receives such coaching or instruction in 
a secondary school setting, or (B) is under eighteen years of age; or (10) the actor is twenty years of age or older and 
stands in a position of power, authority or supervision over such other person by virtue of the actor's professional, legal, 
occupational or volunteer status and such other person's participation in a program or activity, and such other person is 
under eighteen years of age; or (11) such other person is placed or receiving services under the direction of the 
Commissioner of Developmental Services in any public or private facility or program and the actor has supervisory or 
disciplinary authority over such other person. 
 
(b) Sexual assault in the second degree is a class C felony or, if the victim of the offense is under sixteen years of age, a 
class B felony, and any person found guilty under this section shall be sentenced to a term of imprisonment of which nine 
months of the sentence imposed may not be suspended or reduced by the court. 
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CONN. GEN. STAT. ANN. § 53a-72a (2014). 
 
§ 53a-72a. Sexual assault in the third degree: Class D or C felony 
 
(a) A person is guilty of sexual assault in the third degree when such person (1) compels another person to submit to 
sexual contact (A) by the use of force against such other person or a third person, or (B) by the threat of use of force 
against such other person or against a third person, which reasonably causes such other person to fear physical injury to 
himself or herself or a third person, or (2) engages in sexual intercourse with another person whom the actor knows to 
be related to him or her within any of the degrees of kindred specified in section 46b-21. 
 
(b) Sexual assault in the third degree is a class D felony or, if the victim of the offense is under sixteen years of age, a 
class C felony. 
 
CONN. GEN. STAT. ANN. § 53a-73a (2014). 
 
§ 53a-73a. Sexual assault in the fourth degree: Class A misdemeanor or class D felony 
 
(a) A person is guilty of sexual assault in the fourth degree when: (1) Such person subjects another person to sexual 
contact who is (A) under thirteen years of age and the actor is more than two years older than such other person, or (B) 
thirteen years of age or older but under fifteen years of age and the actor is more than three years older than such other 
person, or (C) mentally incapacitated or impaired because of mental disability or disease to the extent that such other 
person is unable to consent to such sexual contact, or (D) physically helpless, or (E) less than eighteen years old and the 
actor is such other person's guardian or otherwise responsible for the general supervision of such other person's welfare, 
or (F) in custody of law or detained in a hospital or other institution and the actor has supervisory or disciplinary 
authority over such other person; or (2) such person subjects another person to sexual contact without such other 
person's consent; or (3) such person engages in sexual contact with an animal or dead body; or (4) such person is a 
psychotherapist and subjects another person to sexual contact who is (A) a patient of the actor and the sexual contact 
occurs during the psychotherapy session, or (B) a patient or former patient of the actor and such patient or former 
patient is emotionally dependent upon the actor, or (C) a patient or former patient of the actor and the sexual contact 
occurs by means of therapeutic deception; or (5) such person subjects another person to sexual contact and 
accomplishes the sexual contact by means of false representation that the sexual contact is for a bona fide medical 
purpose by a health care professional; or (6) such person is a school employee and subjects another person to sexual 
contact who is a student enrolled in a school in which the actor works or a school under the jurisdiction of the local or 
regional board of education which employs the actor; or (7) such person is a coach in an athletic activity or a person who 
provides intensive, ongoing instruction and subjects another person to sexual contact who is a recipient of coaching or 
instruction from the actor and (A) is a secondary school student and receives such coaching or instruction in a secondary 
school setting, or (B) is under eighteen years of age; or (8) such person subjects another person to sexual contact and (A) 
the actor is twenty years of age or older and stands in a position of power, authority or supervision over such other 
person by virtue of the actor's professional, legal, occupational or volunteer status and such other person's participation 
in a program or activity, and (B) such other person is under eighteen years of age; or (9) such person subjects another 
person to sexual contact who is placed or receiving services under the direction of the Commissioner of Developmental 
Services in any public or private facility or program and the actor has supervisory or disciplinary authority over such other 
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person. 
 
(b) Sexual assault in the fourth degree is a class A misdemeanor or, if the victim of the offense is under sixteen years of 
age, a class D felony. 

Who Qualifies for an 
Order? 

CONN. GEN. STAT. ANN. § 54-1k (a) (2014). 
 
§ 54-1k. Issuance of protective orders in cases of stalking, harassment, sexual assault, risk of injury to or impairing morals 
of a child 
 
(a) Upon the arrest of a person for a violation of subdivision (1) or (2) of subsection (a) of section 53-21, section 53a-70, 
53a-70a, 53a-70c, 53a-71, 53a-72a, 53a-72b or 53a-73a, or any attempt thereof, or section 53a-181c, 53a-181d or 53a-
181e, the court may issue a protective order pursuant to this section. Upon the arrest of a person for a violation of 
section 53a-182b or 53a-183, the court may issue a protective order pursuant to this section if it finds that such violation 
caused the victim to reasonably fear for his or her physical safety. Such order shall be an order of the court, and the clerk 
of the court shall cause (1) a copy of such order or the information contained in such order to be sent to the victim, and 
(2) a copy of such order, or the information contained in such order, to be sent by facsimile or other means not later 
than forty-eight hours of its issuance to the law enforcement agency or agencies for the town in which the victim resides, 
the town in which the victim is employed and the town in which the defendant resides. If the victim is enrolled in a public 
or private elementary or secondary school, including a technical high school, or an institution of higher education, as 
defined in section 10a-55, the clerk of the court shall, upon the request of the victim, send, by facsimile or other means, 
a copy of such order, or the information contained in such order, to such school or institution of higher education, the 
president of any institution of higher education at which the victim is enrolled and the special police force established 
pursuant to section 10a-142, if any, at the institution of higher education at which the victim is enrolled. 

Relief Available CONN. GEN. STAT. ANN. § 54-1k (b) (2015). 
 
§ 54-1k. Issuance of protective orders in cases of stalking, harassment, sexual assault, risk of injury to or impairing morals 
of a child 
 
(b) A protective order issued under this section may include provisions necessary to protect the victim from threats, 
harassment, injury or intimidation by the defendant, including but not limited to, an order enjoining the defendant from 
(1) imposing any restraint upon the person or liberty of the victim, (2) threatening, harassing, assaulting, molesting or 
sexually assaulting the victim, or (3) entering the dwelling of the victim. A protective order issued under this section may 
include provisions necessary to protect any animal owned or kept by the victim including, but not limited to, an order 
enjoining the defendant from injuring or threatening to injure such animal. Such order shall be made a condition of the 
bail or release of the defendant and shall contain the following language: “In accordance with section 53a-223 of the 
Connecticut general statutes, any violation of this order constitutes criminal violation of a protective order which is 
punishable by a term of imprisonment of not more than ten years, a fine of not more than ten thousand dollars, or both. 
Additionally, in accordance with section 53a-107 of the Connecticut general statutes, entering or remaining in a building 
or any other premises in violation of this order constitutes criminal trespass in the first degree which is punishable by a 
term of imprisonment of not more than one year, a fine of not more than two thousand dollars, or both. Violation of this 
order also violates a condition of your bail or release and may result in raising the amount of bail or revoking release.”. 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000264&cite=CTSTS53A-223&originatingDoc=NF7273820199D11E487849CA2B1FF43FA&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000264&cite=CTSTS53A-223&originatingDoc=NF7273820199D11E487849CA2B1FF43FA&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000264&cite=CTSTS53A-107&originatingDoc=NF7273820199D11E487849CA2B1FF43FA&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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(c) The information contained in and concerning the issuance of any protective order issued under this section shall be 
entered in the registry of protective orders pursuant to section 51-5c. 

Penalties and 
Sanctions 

CONN. GEN. STAT. ANN. § 53a-223 (2015). 
 
§ 53a-223. (Formerly Sec. 53a-110b). Criminal violation of a protective order: Class D felony. 
 
(a) A person is guilty of criminal violation of a protective order when an order issued pursuant to subsection (e) of section 
46b-38c, subsection (f) of section 53a-28, or section 54-1k or 54-82r has been issued against such person, and such 
person violates such order. 
 
(b) No person who is listed as a protected person in such protective order may be criminally liable for (1) soliciting, 
requesting, commanding, importuning or intentionally aiding in the violation of the protective order pursuant to 
subsection (a) of section 53a-8, or (2) conspiracy to violate such protective order pursuant to section 53a-48. 
 
(c) Criminal violation of a protective order is a class D felony, except that any violation of a protective order that involves 
(1) imposing any restraint upon the person or liberty of a person in violation of the protective order, or (2) threatening, 
harassing, assaulting, molesting, sexually assaulting or attacking a person in violation of the protective order is a class C 
felony. 

DELAWARE Definition of Sexual 
Abuse/Assault 

DEL. CODE ANN. tit. 10, § 1041(1) (2015). 
 
§ 1041. Definitions 
 
The following terms shall have the following meanings: 
 
   (1) “Abuse” means conduct which constitutes the following: 
 
      a. Intentionally or recklessly causing or attempting to cause physical injury or a sexual offense, as defined in § 761 of 
Title 11; 
 
DEL. CODE ANN. tit. 11, § 761 (2015). 
 
§ 761. Definitions generally applicable to sexual offenses 
 
(h) “Sexual offense” means any offense defined by §§ 763-780 and §§ 1108-1112A, 1352(2) and 1353(2) of this title. 
 
DEL. CODE ANN. tit. 11, § 763 (2015). 
 
§ 763. Sexual harassment; unclassified misdemeanor 
 
A person is guilty of sexual harassment when: 
 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000264&cite=CTSTS51-5C&originatingDoc=NF7273820199D11E487849CA2B1FF43FA&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000264&cite=CTSTS46B-38C&originatingDoc=N6C6B1900015A11E48BD2F86D7AFED3BD&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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(1) The person threatens to engage in conduct likely to result in the commission of a sexual offense against any person; 
or 
 
(2) The person suggests, solicits, requests, commands, importunes or otherwise attempts to induce another person to 
have sexual contact or sexual intercourse or unlawful sexual penetration with the actor, knowing that the actor is 
thereby likely to cause annoyance, offense or alarm to that person. 
 
Sexual harassment is an unclassified misdemeanor. 
 
DEL. CODE ANN. tit. 11, § 767 (2015). 
 
§ 767.  Unlawful sexual contact in the third degree; class A misdemeanor 
 
A person is guilty of unlawful sexual contact in the third degree when the person has sexual contact with another person 
or causes the victim to have sexual contact with the person or a third person and the person knows that the contact is 
either offensive to the victim or occurs without the victim's consent. 
 
Unlawful sexual contact in the third degree is a class A misdemeanor. 
 
DEL. CODE ANN. tit. 11, § 768 (2015). 
 
§ 768.  Unlawful sexual contact in the second degree; class F felony 
 
A person is guilty of unlawful sexual contact in the second degree when the person intentionally has sexual contact with 
another person who is less than 18 years of age or causes the victim to have sexual contact with the person or a third 
person. 
 
Unlawful sexual contact in the second degree is a class F felony. 
 
DEL. CODE ANN. tit. 11, § 769 (2015). 
 
§ 769.  Unlawful sexual contact in the first degree; class D felony 
 
(a) A person is guilty of unlawful sexual contact in the first degree when: 
 
(1) In the course of committing unlawful sexual contact in the third degree or in the course of committing unlawful 
sexual contact in the second degree, or during the immediate flight from the crime, or during an attempt to prevent the 
reporting of the crime, the person causes physical injury to the victim or the person displays what appears to be a deadly 
weapon or dangerous instrument; or represents by word or conduct that the person is in possession or control of a 
deadly weapon or dangerous instrument. 
 
(2)  [Repealed.] 
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(3) The person intentionally has sexual contact with another person who is less than 13 years of age or causes the victim 
to have sexual contact with the person or a third person. 
 
(b) Unlawful sexual contact in the first degree is a class D felony. 
 
DEL. CODE ANN. tit. 11, § 770 (2015). 
 
§ 770.  Rape in the fourth degree; class C felony 
 
(a) A person is guilty of rape in the fourth degree when the person: 
 
(1) Intentionally engages in sexual intercourse with another person, and the victim has not yet reached that victim's 
sixteenth birthday; or 
 
(2) Intentionally engages in sexual intercourse with another person, and the victim has not yet reached that victim's 
eighteenth birthday, and the person is 30 years of age or older, except that such intercourse shall not be unlawful if the 
victim and person are married at the time of such intercourse; or 
 
(3) Intentionally engages in sexual penetration with another person under any of the following circumstances: 
a.  The sexual penetration occurs without the victim's consent; or 
b.  The victim has not reached that victim's sixteenth birthday. 
 
(4)  [Repealed.] 
 
(b) Paragraph (a)(3) of this section does not apply to a licensed medical doctor or nurse who places 1 or more fingers or 
an object inside a vagina or anus for the purpose of diagnosis or treatment or to a law-enforcement officer who is 
engaged in the lawful performance of his or her duties.   
Rape in the fourth degree is a class C felony. 
 
DEL. CODE ANN. tit. 11, § 771 (2015). 
 
§ 771.  Rape in the third degree; class B felony 
 
(a) A person is guilty of rape in the third degree when the person: 
 
(1) Intentionally engages in sexual intercourse with another person, and the victim has not reached that victim's 
sixteenth birthday and the person is at least 10 years older than the victim, or the victim has not yet reached that 
victim's fourteenth birthday and the person has reached that person's nineteenth birthday and is not otherwise subject 
to prosecution pursuant to § 772 or § 773 of this title; or 
 
(2) Intentionally engages in sexual penetration with another person under any of the following circumstances: 
a.  The sexual penetration occurs without the victim's consent and during the commission of the crime, or during the 
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immediate flight from the crime, or during an attempt to prevent the reporting of the crime, the person causes physical 
injury or serious mental or emotional injury to the victim; or 
b.  The victim has not reached that victim's sixteenth birthday and during the commission of the crime, or during the 
immediate flight from the crime, or during an attempt to prevent the reporting of the crime, the person causes physical 
injury or serious mental or emotional injury to the victim. 
 
DEL. CODE ANN. tit. 11, § 772 (2015). 
 
§ 772.  Rape in the second degree; class B felony 
 
(a) A person is guilty of rape in the second degree when the person: 
 
(1) Intentionally engages in sexual intercourse with another person, and the intercourse occurs without the victim's 
consent; or 
(2) Intentionally engages in sexual penetration with another person under any of the following circumstances: 
 
a.  The sexual penetration occurs without the victim's consent and during the commission of the crime, or during the 
immediate flight following the commission of the crime, or during an attempt to prevent the reporting of the crime, the 
person causes serious physical injury to the victim; or 
b.  The sexual penetration occurs without the victim's consent, and was facilitated by or occurred during the course of 
the commission or attempted commission of: 
 
1.  Any felony; or 
 
2.  Any of the following misdemeanors: reckless endangering in the second degree; assault in the third degree; terroristic 
threatening; unlawfully administering drugs; unlawful imprisonment in the second degree; coercion or criminal trespass 
in the first, second or third degree; or 
 
c.  The victim has not yet reached that victim's sixteenth birthday and during the commission of the crime, or during the 
immediate flight from the crime, or during an attempt to prevent the reporting of the crime, the person causes serious 
physical injury to the victim; or 
 
d.  The sexual penetration occurs without the victim's consent and during the commission of the crime, or during the 
immediate flight from the crime, or during an attempt to prevent the reporting of the crime, the person displays what 
appears to be a deadly weapon or represents by word or conduct that the person is in possession or control of a deadly 
weapon or dangerous instrument; or 
 
e.  The victim has not yet reached that victim's sixteenth birthday and during the commission of the crime, or during the 
immediate flight from the crime, or during an attempt to prevent the reporting of the crime, the person displays what 
appears to be a deadly weapon or represents by word or conduct that the person is in possession or control of a deadly 
weapon or dangerous instrument; or 
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f.  The sexual penetration occurs without the victim's consent, and a principal-accomplice relationship within the 
meaning set forth in § 271 of this title existed between the defendant and another person or persons with respect to the 
commission of the crime; or 
 
g.  The victim has not yet reached that victim's twelfth birthday, and the defendant has reached that defendant's 
eighteenth birthday. 
 
DEL. CODE ANN. tit. 11, § 773 (2015). 
 
§ 773.  Rape in the first degree; class A felony 
 
(a) A person is guilty of rape in the first degree when the person intentionally engages in sexual intercourse with another 
person and any of the following circumstances exist: 
 
(1) The sexual intercourse occurs without the victim's consent and during the commission of the crime, or during the 
immediate flight following the commission of the crime, or during an attempt to prevent the reporting of the crime, the 
person causes physical injury or serious mental or emotional injury to the victim; or 
 
(2) The sexual intercourse occurs without the victim's consent and it was facilitated by or occurred during the course of 
the commission or attempted commission of: 
 
a.  Any felony; or 
 
b.  Any of the following misdemeanors: reckless endangering in the second degree; assault in the third degree; terroristic 
threatening; unlawfully administering drugs; unlawful imprisonment in the second degree; coercion; or criminal trespass 
in the first, second or third degree; or 
 
(3) In the course of the commission of rape in the second, third or fourth degree, or while in the immediate flight 
therefrom, the defendant displayed what appeared to be a deadly weapon or represents by word or conduct that the 
person is in possession or control of a deadly weapon or dangerous instrument; or 
 
(4) The sexual intercourse occurs without the victim's consent, and a principal-accomplice relationship within the 
meaning set forth in § 271 of this title existed between the defendant and another person or persons with respect to the 
commission of the crime; or 
 
(5) The victim has not yet reached that victim's twelfth birthday, and the defendant has reached that defendant's 
eighteenth birthday. 

Who Qualifies for an 
Order? 

DEL. CODE ANN. tit. 10, § 1041 (2015). 
 
§ 1041. Definitions 
 
(2)  "Domestic violence" means abuse perpetrated by 1 member against another member of the following protected 
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classes: 
 
a.  Family, as that term is defined in § 901(12) of this title, regardless, however, of state of residence of the parties; or 
 
b.  Former spouses; persons cohabitating together who are holding themselves out as a couple, with or without a child in 
common; persons living separate and apart with a child in common; or persons in a current or former substantive dating 
relationship. For purposes of this paragraph, neither a casual acquaintanceship nor ordinary fraternization between 2 
individuals in business or social contexts shall be deemed to constitute a substantive dating relationship. Factors to 
consider for a substantive dating relationship may include the length of the relationship, or the type of relationship, or 
the frequency of interaction between the parties. 
 
(3)  "Petitioner" means: 
 
a.  A person who is a member of a protected class and files a petition alleging domestic violence against such person or 
against such person's minor child or an adult who is impaired; 
 
b.  The Division of Child Protective Services acting in the interest of a minor child and files a petition alleging domestic 
violence; or 
 
c.  The Division of Adult Protective Services acting in the interest of an adult who is impaired and files a petition alleging 
domestic violence. 
 
(4)  "Protective order" means an order issued by the court to a respondent restraining said respondent from committing 
domestic violence against the petitioner, or a person in whose interest a petition is brought, and may include such 
measures as are necessary in order to prevent domestic violence. 
  
Del. Code Ann. tit. 10, § 901(2015). 
 
§ 901.  Definitions 
 
 (12) "Family" means husband and wife; a man and woman cohabiting in a home in which there is a child of either or 
both; custodian and child; or any group of persons related by blood or marriage who are residing in 1 home under 1 head 
or where 1 is related to the other by any of the following degrees of relationship, both parties being residents of this 
State: 
 
      a. Mother; 
 
      b. Father; 
 
      c. Mother-in-law; 
 
      d. Father-in-law; 
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      e. Brother; 
 
      f. Sister; 
 
      g. Brother-in-law; 
 
      h. Sister-in-law; 
 
      i. Son; 
 
      j. Daughter; 
 
      k. Son-in-law; 
 
      l. Daughter-in-law; 
 
 m.  Grandfather; 
    
 n.  Grandmother; 
  
 o.  Grandson; 
  
 p.  Granddaughter; 
  
 q.  Stepfather; 
  
 r.  Stepmother; 
  
 s.  Stepson; 
  

 t.  Stepdaughter.    
  The relationships referred to in this definition include blood relationships without regard to legitimacy and 
 relationships by adoption. 

Relief Available Del. Code Ann. tit. 10, § 1045 (2015). 
 
§ 1045. Relief available; duration of orders, modification and termination  
 
(a) After consideration of a petition for a protective order, the Court may grant relief as follows: 
 
   (1) Restrain the respondent from committing acts of domestic violence, as defined in § 1041 of this title; 
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   (2) Restrain the respondent from contacting or attempting to contact the petitioner; 
 
   (3) Grant exclusive possession of the residence or household to the petitioner or other resident, regardless of in whose 
name the residence is titled or leased. Such relief shall not affect title to any real property; 
 
   (4) Order that the petitioner be given temporary possession of specified personal property solely or jointly owned by 
respondent or petitioner, including but not limited to, motor vehicles, checkbooks, keys and other personal effects; 
 
   (5) Grant temporary custody of the children of the parties to the petitioner or to another family member. Either party 
may request visitation at any time during the proceeding. The Court may provide for visitation by separate interim 
visitation order pursuant to Title 13, which order shall be binding upon and enforceable against both parties. Such 
interim visitation order may include third party supervision of any visitation, if necessary, in accordance with Chapters 7 
and 19 of Title 13; 
 
   (6) Order the respondent to pay support for the petitioner and/or for the parties' children, in accordance with Chapter 
5 of Title 13, including temporary housing costs; 
 
   (7) Order the respondent to pay to the petitioner or any other family member monetary compensation for losses 
suffered as a direct result of domestic violence committed by the respondent, including medical, dental and counseling 
expenses, loss of earnings or other support, cost of repair or replacement of real or personal property damaged or taken, 
moving or other travel expenses and litigation costs, including attorney's fees; 
 
   (8) Order the respondent to temporarily relinquish to the sheriff, constable or to a police officer the respondent's 
firearms and to refrain from purchasing or receiving additional firearms for the duration of the order; 
 
   (9) Prohibit the respondent from transferring, encumbering, concealing or in any way disposing of specified property 
owned or leased by parties; 
 
   (10) Order the respondent, petitioner and other protected class members, individually and/or as a group, to participate 
in treatment or counseling programs; 
 
   (11) Issue an order directing any law-enforcement agency to forthwith search for and seize firearms of the respondent 
upon a showing by the petitioner that the respondent has possession of a firearm, and 
 
      a. Petitioner can describe, with sufficient particularity, both the type and location of the firearm or firearms; and 
 
      b. Respondent has used or threatened to use a firearm against the petitioner, or the petitioner expresses a fear that 
the respondent may use a firearm against them; 
 
   (12) Grant any other reasonable relief necessary or appropriate to prevent or reduce the likelihood of future domestic 
violence. 
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(b) Relief granted under this section shall be effective for a fixed period of time not to exceed 1 year, except that relief 
granted under paragraphs (a)(1) and (a)(2) of this section may be entered for a fixed period of time not to exceed 2 
years, unless a longer period of time is ordered pursuant to subsection (c) or (f) of this section. 
 
(c) An order issued under this part may be extended or terms of the order modified, upon motion of either party. 
Hearings on such motions shall be scheduled within 30 days after proof of service on the respondent is filed. Such 
motions may be heard on an emergency basis if filed in accordance with § 1043 of this title. Orders may be extended 
only after the Court finds by a preponderance of the evidence that domestic violence has occurred since the entry of the 
order, a violation of the order has occurred, if the respondent consents to the extension of the order or for good cause 
shown. 
 
(d) Only the Court shall modify an order issued under this part and the reconciliation of the parties shall have no effect 
on the validity of any of the provisions of such an order. The protective order may be modified or rescinded during the 
term of the order upon motion, after notice to all parties affected and a hearing. 
 
(e) Any subsequent support, custody or visitation order entered by the Court in any proceeding brought pursuant to Title 
13 shall supersede any relevant provisions regarding those issues which are included in a protection from abuse order, 
without the need to modify such protective order. 
 
(f) Notwithstanding any provision of this section to the contrary, upon a finding that aggravating circumstances exist, the 
Court may grant no contact relief pursuant to paragraphs (a)(1) and (a)(2) of this section for as long as reasonably 
necessary to prevent further acts of abuse or domestic violence, up to and including the entry of a permanent order of 
the Court. An order entered pursuant to this subsection may only be modified or amended upon motion of a party for 
good cause shown. For purposes of this subsection, aggravating circumstances shall mean physical injury or serious 
physical injury to the petitioner caused by the respondent; the use of a deadly weapon or dangerous instrument against 
the petitioner by the respondent; a history of repeated violations of prior protective orders by the respondent; prior 
convictions for crimes against the petitioner by the respondent; the exposure of any member of the petitioner's family or 
household to physical injury or serious physical injury by the respondent; or any other acts of abuse which the Court 
believes constitute an immediate and ongoing danger to the petitioner or any member of the petitioner's family or 
household. 

Penalties and 
Sanctions 

Del. Code Ann. tit. 10, § 1046 (2015). 
 
§ 1046. Enforcement; sanctions for violation of order  
 
(a) The Court may direct that pleadings and orders filed or issued under this part be served upon the respondent by the 
Sheriff or the Sheriff's deputy or by any person authorized by statute or court rule to serve process. 
 
(b) A copy of a protective order granted under this part shall be entered into the Delaware Justice Information System by 
the Court on or before the next business day. Entry into the Delaware Justice Information System constitutes notice to all 
law-enforcement agencies of the existence of the order. The order is fully enforceable in any county of the State. 
 
(c) A law-enforcement officer shall arrest, with or without a warrant, any individual whom the officer has probable cause 
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to believe has violated a protective order issued under this part or a valid foreign protection order under Part E of this 
subchapter and who has notice or knowledge of the protective order. Presentation of a protective order that identifies 
both the protected person and the respondent and, on its face, is currently in effect constitutes probable cause to 
believe that a protective order exists. The protective order may be either in tangible form or stored in DELJIS or other 
electronic medium if it is retrievable in perceivable form. Probable cause for arrest may be established by a good faith 
reliance on information contained in DELJIS. If a protective order is not presented, the law-enforcement officer may 
consider other information in determining whether there is probable cause to believe that a protective order exists. 
 
(d) If a law-enforcement officer determines that an otherwise valid protective order cannot be enforced because the 
respondent has not been notified or served with the order, the officer shall inform the respondent of the order, make a 
reasonable effort to serve the order upon the respondent, and allow the respondent a reasonable opportunity to comply 
with the order before enforcing the order. 
 
(e) The individual arrested shall be taken immediately before the Family Court. If the Family Court is not in session, the 
arrested person shall be taken before the nearest justice of the peace. In determining the amount of any bail, the justice 
of the peace or judicial officer shall take into consideration whether the defendant has previously violated a protective 
order. 
 
(f) A law-enforcement officer is immune from civil and criminal liability for an act or omission arising out of the 
enforcement of a protective order or the detention or arrest of an alleged violator of a protective order if the act or 
omission was done in a good faith effort to comply with this part or in good faith reliance on information contained in 
DELJIS. 
 
(g) The provisions of this section apply to the enforcement of foreign protection orders under Part E of this subchapter. 
 
(h) All protective orders issued under this part shall state that violations may result in: 
 
   (1) A finding of contempt; 
 
   (2) Criminal prosecution; and 
 
   (3) Imprisonment or fine or both. 
 
(i) It shall be unlawful for a respondent to knowingly violate a protective order. Violations shall be punishable as a class A 
misdemeanor. Nothing in this subsection shall preclude the filing of a civil contempt petition by the petitioner for 
violations of a protective order issued under this part. 

FLORIDA Definition of Sexual 
Abuse/Assault 

FLA. STAT. ANN. § 784.046 (2015). 
 
784.046. Action by victim of repeat violence, sexual violence, or dating violence for protective injunction; dating violence 
investigations, notice to victims, and reporting; pretrial release violations; public records exemption 
 
(c) “Sexual violence” means any one incident of: 
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1. Sexual battery, as defined in chapter 794; 
 
2. A lewd or lascivious act, as defined in chapter 800, committed upon or in the presence of a person younger than 16 
years of age; 
 
3. Luring or enticing a child, as described in chapter 787; 
 
4. Sexual performance by a child, as described in chapter 827; or 
 
5. Any other forcible felony wherein a sexual act is committed or attempted, regardless of whether criminal charges 
based on the incident were filed, reduced, or dismissed by the state attorney. 
 
FLA. STAT. ANN. § 794.011 (2015). 
 
794.011. Sexual battery 
 
(1) As used in this chapter: 
 
(h) “Sexual battery” means oral, anal, or vaginal penetration by, or union with, the sexual organ of another or the anal or 
vaginal penetration of another by any other object; however, sexual battery does not include an act done for a bona fide 
medical purpose. 
 
FLA. STAT. ANN. § 800.04 (2015). 
 
800.04. Lewd or lascivious offenses committed upon or in the presence of persons less than 16 years of age. 
 
(4) Lewd or lascivious battery. 
 
(a) A person commits lewd or lascivious battery by:  
 
   (1) Engaging in sexual activity with a person 12 years of age or older but less than 16 years of age; or 
 
   (2) Encouraging, forcing, or enticing any person less than 16 years of age to engage in sadomasochistic abuse, sexual 
bestiality, prostitution, or any other act involving sexual activity 
 
(b) Except as provided in paragraph (c), an offender who commits lewd or lascivious battery commits a felony of the 
second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
(c) A person commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084 if the 
person is an offender 18 years of age or older who commits lewd or lascivious battery and was previously convicted of a 
violation of: 
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 1.  Section 787.01(2) or s. 787.02(2) when the violation involved a victim who was a minor and, in the course of 
committing that violation, the defendant committed against the minor a sexual battery under chapter 794 or a lewd act 
under this section or s. 847.0135(5); 
 2.  Section 787.01(3)(a)2. or 3.; 
 3.  Section 787.02(3)(a)2. or 3.; 
 4.  Chapter 794, excluding s. 794.011(10); 
 5.  Section 825.1025; 
 6.  Section 847.0135(5); or 
 7.  This section.  
 
(5) Lewd or lascivious molestation. 
 
   (a) A person who intentionally touches in a lewd or lascivious manner the breasts, genitals, genital area, or buttocks, or 
the clothing covering them, of a person less than 16 years of age, or forces or entices a person under 16 years of age to 
so touch the perpetrator, commits lewd or lascivious molestation. 
 
   (b) An offender 18 years of age or older who commits lewd or lascivious molestation against a victim less than 12 years 
of age commits a life felony, punishable as provided in s. 775.082(3)(a)4. 
 
   (c) 1. An offender less than 18 years of age who commits lewd or lascivious molestation against a victim less than 12 
years of age; or 
 
     2. An offender 18 years of age or older who commits lewd or lascivious molestation against a victim 12 years of age or 
older but less than 16 years of age commits a felony of the second degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 
 
   (d) An offender less than 18 years of age who commits lewd or lascivious molestation against a victim 12 years of age 
or older but less than 16 years of age commits a felony of the third degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 
   (e) A person commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084 if the 
person is 18 years of age or older and commits lewd or lascivious molestation against a victim 12 years of age or older 
but less than 16 years of age and the person was previously convicted of a violation of: 
 1.  Section 787.01(2) or s. 787.02(2) when the violation involved a victim who was a minor and, in the course of 
committing the violation, the defendant committed against the minor a sexual battery under chapter 794 or a lewd act 
under this section or s. 847.0135(5); 
 2.  Section 787.01(3)(a)2. or 3.; 
 3.  Section 787.02(3)(a)2. or 3.; 
 4.  Chapter 794, excluding s. 794.011(10); 
 5.  Section 825.1025; 
 6.  Section 847.0135(5); or 
 7.  This section. 
(6) Lewd or lascivious conduct. 
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   (a) A person who: 
 
     1. Intentionally touches a person under 16 years of age in a lewd or lascivious manner; or 
 
     2. Solicits a person under 16 years of age to commit a lewd or lascivious act 
 
commits lewd or lascivious conduct. 
 
   (b) An offender 18 years of age or older who commits lewd or lascivious conduct commits a felony of the second 
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
   (c) An offender less than 18 years of age who commits lewd or lascivious conduct commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
(7) Lewd or lascivious exhibition. 
 
   (a) A person who: 
 
     1. Intentionally masturbates; 
 
     2. Intentionally exposes the genitals in a lewd or lascivious manner; or 
 
     3. Intentionally commits any other sexual act that does not involve actual physical or sexual contact with the victim, 
including, but not limited to, sadomasochistic abuse, sexual bestiality, or the simulation of any act involving sexual 
activity in the presence of a victim who is less than 16 years of age, commits lewd or lascivious exhibition. 

  (b) An offender 18 years of age or older who commits a lewd or lascivious exhibition commits a felony of the second 
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
     (c) An offender less than 18 years of age who commits a lewd or lascivious exhibition commits a felony of the third 
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
(8) Exception. -- A mother's breastfeeding of her baby does not under any circumstance constitute a violation of this 
section. 
 
FLA. STAT. ANN. § 787.025 (2015). 
 
787.025. Luring or enticing a child. 
(2)(a) A person 18 years of age or older who intentionally lures or entices, or attempts to lure or entice, a child under the 
age of 12 into a structure, dwelling, or conveyance for other than a lawful purpose commits a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 775.083. 
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FLA. STAT. ANN. § 827.071 (2015). 
827.071. Sexual performance by a child; penalties 
 
(1) As used in this section, the following definitions shall apply: 
 
(i)“Sexual performance” means any performance or part thereof which includes sexual conduct by a child of less than 18 
years of age. 
 
(2) A person is guilty of the use of a child in a sexual performance if, knowing the character and content thereof, he or 
she employs, authorizes, or induces a child less than 18 years of age to engage in a sexual performance or, being a 
parent, legal guardian, or custodian of such child, consents to the participation by such child in a sexual performance. 
Whoever violates this subsection is guilty of a felony of the second degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

Who Qualifies for an 
Order? 

FLA. STAT. ANN. § 784.046 (2015). 
 
784.046. Action by victim of repeat violence, sexual violence, or dating violence for protective injunction; dating violence 
investigations, notice to victims, and reporting; pretrial release violations; public records exemption 
 
(2)(c) A person who is the victim of sexual violence or the parent or legal guardian of a minor child who is living at home 
who is the victim of sexual violence has standing in the circuit court to file a sworn petition for an injunction for 
protection against sexual violence on his or her own behalf or on behalf of the minor child if: 
 
     1. The person has reported the sexual violence to a law enforcement agency and is cooperating in any criminal 
proceeding against the respondent, regardless of whether criminal charges based on the sexual violence have been filed, 
reduced, or dismissed by the state attorney; or 
 
     2. The respondent who committed the sexual violence against the victim or minor child was sentenced to a term of 
imprisonment in state prison for the sexual violence and the respondent's term of imprisonment has expired or is due to 
expire within 90 days following the date the petition is filed. 

Relief Available FLA. STAT. ANN. § 784.046 (2015). 
 
784.046. Action by victim of repeat violence, sexual violence, or dating violence for protective injunction; dating violence 
investigations, notice to victims, and reporting; pretrial release violations; public records exemption. 
 
(7) Upon notice and hearing, the court may grant such relief as the court deems proper, including an injunction: 
 
   (a) Enjoining the respondent from committing any acts of violence. 
 
   (b) Ordering such other relief as the court deems necessary for the protection of the petitioner, including injunctions or 
directives to law enforcement agencies, as provided in this section. 
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   (c) The terms of the injunction shall remain in full force and effect until modified or dissolved. Either party may move at 
any time to modify or dissolve the injunction. Such relief may be granted in addition to other civil or criminal remedies. 
 
   (d) A temporary or final judgment on injunction for protection against repeat violence, sexual violence, or dating 
violence entered pursuant to this section shall, on its face, indicate that: 
 
   1. The injunction is valid and enforceable in all counties of the State of Florida. 
 
   2. Law enforcement officers may use their arrest powers pursuant to s. 901.15(6) to enforce the terms of the 
injunction. 
 
   3. The court had jurisdiction over the parties and matter under the laws of Florida and that reasonable notice and 
opportunity to be heard was given to the person against whom the order is sought sufficient to protect that person's 
right to due process. 
 
   4. The date that the respondent was served with the temporary or final order, if obtainable. 

Penalties and 
Sanctions 

FLA. STAT. ANN. § 784.047 (2015). 
 
784.047. Penalties for violating protective injunction against violators. 
 
A person who willfully violates an injunction for protection against repeat violence, sexual violence, or dating violence, 
issued pursuant to s. 784.046, or a foreign protection order accorded full faith and credit pursuant to s. 741.315 by: 
 
   (1) Refusing to vacate the dwelling that the parties share; 
 
   (2) Going to, or being within 500 feet of, the petitioner's residence, school, place of employment, or a specified place 
frequented regularly by the petitioner and any named family or household member; 
 
   (3) Committing an act of repeat violence, sexual violence, or dating violence against the petitioner; 
 
   (4) Committing any other violation of the injunction through an intentional unlawful threat, word, or act to do violence 
to the petitioner;  
 
   (5) Telephoning, contacting, or otherwise communicating with the petitioner directly or indirectly, unless the injunction 
specifically allows indirect contact through a third party; 
 
   (6) Knowingly and intentionally coming within 100 feet of the petitioner's motor vehicle, whether or not that vehicle is 
occupied; 
 
   (7) Defacing or destroying the petitioner's personal property, including the petitioner's motor vehicle; or 
(8) Refusing to surrender firearms or ammunition if ordered to do so by the court, commits a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 775.083. 



62 

 

GEORGIA Definition of Sexual 
Abuse/Assault 

GA. CODE ANN. § 19-13-1 (2014). 
 
§ 19-13-1.  “Family violence” defined 
 
As used in this article, the term “family violence” means the occurrence of one or more of the following acts between 
past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, 
foster parents and foster children, or other persons living or formerly living in the same household: 
   (1) Any felony; or 
 
   (2) Commission of offenses of battery, simple battery, simple assault, assault, stalking, criminal damage to property, 
unlawful restraint, or criminal trespass. 
 
The term "family violence" shall not be deemed to include reasonable discipline administered by a parent to a child in 
the form of corporal punishment, restraint, or detention. 
 
GA. CODE ANN. § 16-6-5.1 (2014). 
 
§ 16-6-5.1. Sexual assault by persons with supervisory or disciplinary authority; sexual assault by practitioner of 
psychotherapy against patient; consent not a defense; penalty upon conviction for sexual assault 
 
(a) As used in this Code section, the term: 
 
   (1) “Actor” means a person accused of sexual assault. 
 
   (2) “Intimate parts” means the genital area, groin, inner thighs, buttocks, or breasts of a person. 
 
   (3) “Psychotherapy” means the professional treatment or counseling of a mental or emotional illness, symptom, or 
condition. 
 
   (4) “Sexual contact” means any contact between the actor and a person not married to the actor involving the intimate 
parts of either person for the purpose of sexual gratification of the actor. 
 
   (5) “School” means any educational program or institution instructing children at any level, pre-kindergarten through 
twelfth grade, or the equivalent thereof if grade divisions are not used. 
 
(b) A person who has supervisory or disciplinary authority over another individual commits sexual assault when that 
person: 
 
   (1) Is a teacher, principal, assistant principal, or other administrator of any school and engages in sexual contact with 
such other individual who the actor knew or should have known is enrolled at the same school; provided, however, that 
such contact shall not be prohibited when the actor is married to such other individual; 
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   (2) Is an employee or agent of any probation or parole office and engages in sexual contact with such other individual 
who the actor knew or should have known is a probationer or parolee under the supervision of the same probation or 
parole office; 
 
   (3) Is an employee or agent of a law enforcement agency and engages in sexual contact with such other individual who 
the actor knew or should have known is being detained by or is in the custody of any law enforcement agency; 
 
   (4) Is an employee or agent of a hospital and engages in sexual contact with such other individual who the actor knew 
or should have known is a patient or is being detained in the same hospital; or 
 
   (5) Is an employee or agent of a correctional facility, juvenile detention facility, facility providing services to a person 
with a disability, as such term is defined in Code Section 37-1-1, or a facility providing child welfare and youth services, as 
such term is defined in Code Section 49-5-3, who engages in sexual contact with such other individual who the actor 
knew or should have known is in the custody of such facility. 
 
(c) A person who is an actual or purported practitioner of psychotherapy commits sexual assault when he or she engages 
in sexual contact with another individual who the actor knew or should have known is the subject of the actor's actual or 
purported treatment or counseling or the actor uses the treatment or counseling relationship to facilitate sexual contact 
between the actor and such individual. 
 
(d) A person who is an employee, agent, or volunteer at any facility licensed or required to be licensed under Code 
Section 31-7-3, 31-7-12, or 31-7-12.2 or who is required to be licensed pursuant to Code Section 31-7-151 or 31-7-173 
commits sexual assault when he or she engages in sexual contact with another individual who the actor knew or should 
have known had been admitted to or is receiving services from such facility or the actor. 
 
(e) Consent of the victim shall not be a defense to a prosecution under this Code section. 
 
(f) A person convicted of sexual assault shall be punished by imprisonment for not less than one nor more than 25 years 
or by a fine not to exceed $100,000.00, or both; provided, however, that: 
 
   (1) Except as provided in paragraph (2) of this subsection, any person convicted of the offense of sexual assault of a 
child under the age of 16 years shall be punished by imprisonment for not less than 25 nor more than 50 years and shall, 
in addition, be subject to the sentencing and punishment provisions of Code Section 17-10-6.2; and 
 
   (2) If at the time of the offense the victim of the offense is at least 14 years of age but less than 16 years of age and the 
actor is 18 years of age or younger and is no more than four years older than the victim, such person shall be guilty of a 
misdemeanor and shall not be subject to the sentencing and punishment provisions of Code Section 17-10-6.2. 

Who Qualifies for an 
Order? 

GA. CODE ANN. § 19-13-1 (2014). 
 
§ 19-13-1.  “Family violence” defined 
As used in this article, the term “family violence” means the occurrence of one or more of the following acts between 
past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, 
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foster parents and foster children, or other persons living or formerly living in the same household: 
 
(1) Any felony; or 
 
(2) Commission of offenses of battery, simple battery, simple assault, assault, stalking, criminal damage to property, 
unlawful restraint, or criminal trespass. 
 
The term "family violence" shall not be deemed to include reasonable discipline administered by a parent to a child in 
the form of corporal punishment, restraint, or detention. 

Relief Available GA. CODE ANN. § 19-13-4  (2014). 
 
§ 19-13-4.  Protective orders and consent agreements; contents; issuing copy of order to sheriff; expiration; enforcement  
 
(a) The court may, upon the filing of a verified petition, grant any protective order or approve any consent agreement to 
bring about a cessation of acts of family violence. The court shall not have the authority to issue or approve mutual 
protective orders concerning paragraph (1), (2), (5), (9), or (11) of this subsection, or any combination thereof, unless the 
respondent has filed a verified petition as a counter petition pursuant to Code Section 19-13-3 no later than three days, 
not including Saturdays, Sundays, and legal holidays, prior to the hearing and the provisions of Code Section 19-13-3 
have been satisfied. The orders or agreements may: 
 
   (1) Direct the respondent to refrain from such acts; 
 
   (2) Grant to a party possession of the residence or household of the parties and exclude the other party from the 
residence or household; 
 
   (3) Require a party to provide suitable alternate housing for a spouse, former spouse, or parent and the parties' child or 
children; 
 
   (4) Award temporary custody of minor children and establish temporary visitation rights; 
 
   (5) Order the eviction of a party from the residence or household and order assistance to the victim in returning to it, 
or order assistance in retrieving personal property of the victim if the respondent's eviction has not been ordered; 
 
   (6) Order either party to make payments for the support of a minor child as required by law; 
 
   (7) Order either party to make payments for the support of a spouse as required by law; 
 
   (8) Provide for possession of personal property of the parties; 
 
   (9) Order the respondent to refrain from harassing or interfering with the victim; 
   (10) Award costs and attorney's fees to either party; and 
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   (11) Order the respondent to receive appropriate psychiatric or psychological services as a further measure to prevent 
the recurrence of family violence. 
 
(b) A copy of the order shall be issued by the clerk of the superior court to the sheriff of the county wherein the order 
was entered and shall be retained by the sheriff as long as that order shall remain in effect. 
 
(c) Any order granted under this Code section shall remain in effect for up to one year; provided, however, that upon the 
motion of a petitioner and notice to the respondent and after a hearing, the court in its discretion may convert a 
temporary order granted under this Code section to an order effective for not more than three years or to a permanent 
order. 
 
(d) A protective order issued pursuant to this Code section shall apply and shall be effective throughout this state. It shall 
be the duty of every superior court and of every sheriff, every deputy sheriff, and every state, county, or municipal law 
enforcement officer within this state to enforce and carry out the terms of any valid protective order issued by any court 
under the provisions of this Code section. 

Penalties and 
Sanctions 

GA. CODE ANN. § 19-13-6  (2014). 
 
§ 19-13-6.  Penalties  
 
A violation of an order issued pursuant to this article may be punished by an action for contempt or criminally punished 
as provided in Article 7 of Chapter 5 of Title 16. 

HAWAII Definition of Sexual 
Abuse/Assault 

HAW. REV. STAT. ANN. § 346-222 (2015). 
 
§ 346-222. Definitions. 
 
For the purposes of this part: 
 
“Sexual abuse” means nonconsensual sexual contact or conduct caused by another person, including but not limited to: 
 
(1) Sexual assault, molestation, sexual fondling, incest, or prostitution; or 
 
(2) Pornographic photographing, filming, or depiction. 
 
“Vulnerable adult” means a person eighteen years of age or older who, because of mental, developmental, or physical 
impairment, is unable to: 
 
(1) Communicate or make responsible decisions to manage the person's own care or resources; 
 
(2) Carry out or arrange for essential activities of daily living; or 
(3) Protect oneself from abuse, as defined in this part. 
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HAW. REV. STAT. ANN. §707-730 (2015). 
 
§707-730.  Sexual assault in the first degree. 
 
(1) A person commits the offense of sexual assault in the first degree if: 
 
(a) The person knowingly subjects another person to an act of sexual penetration by strong compulsion; 
 
(b) The person knowingly engages in sexual penetration with another person who is less than fourteen years old; 
 
(c) The person knowingly engages in sexual penetration with a person who is at least fourteen years old but less than 
sixteen years old; provided that: 
 
(i) The person is not less than five years older than the minor; and 
 
(ii) The person is not legally married to the minor; 
 
(d) The person knowingly subjects to sexual penetration another person who is mentally defective; or 
 
(e) The person knowingly subjects to sexual penetration another person who is mentally incapacitated or physically 
helpless as a result of the influence of a substance that the actor knowingly caused to be administered to the other 
person without the other person's consent. 
 
Paragraphs (b) and (c) shall not be construed to prohibit practitioners licensed under chapter 453 or 455 from 
performing any act within their respective practices. 
 
HAW. REV. STAT. ANN. §707-731 (2015). 
 
§707-731.  Sexual assault in the second degree. 
 
(1) A person commits the offense of sexual assault in the second degree if: 
 
(a)  The person knowingly subjects another person to an act of sexual penetration by compulsion; 
 
(b) The person knowingly subjects to sexual penetration another person who is mentally incapacitated or physically 
helpless; or 
 
(c) The person, while employed: 
 
(i) In a state correctional facility; 
(ii) By a private company providing services at a correctional facility; 
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(iii) By a private company providing community-based residential services to persons committed to the director of public 
safety and having received notice of this statute; 
 
(iv) By a private correctional facility operating in the State of Hawaii; or 
 
(v) As a law enforcement officer as defined in section 710-1000(13), knowingly subjects to sexual penetration an 
imprisoned person, a person confined to a detention facility, a person committed to the director of public safety, a 
person residing in a private correctional facility operating in the State of Hawaii, or a person in custody; provided that 
paragraph (b) and this paragraph shall not be construed to prohibit practitioners licensed under chapter 453 or 455 from 
performing any act within their respective practices; and further provided that this paragraph shall not be construed to 
prohibit a law enforcement officer from performing a lawful search pursuant to a warrant or exception to the warrant 
clause. 
 
HAW. REV. STAT. ANN. §707-732 (2015). 
 
§707-732.  Sexual assault in the third degree. 
 
(1) A person commits the offense of sexual assault in the third degree if: 
 
(a) The person recklessly subjects another person to an act of sexual penetration by compulsion; 
 
(b) The person knowingly subjects to sexual contact another person who is less than fourteen years old or causes such a 
person to have sexual contact with the person; 
 
(c) The person knowingly engages in sexual contact with a person who is at least fourteen years old but less than sixteen 
years old or causes the minor to have sexual contact with the person; provided that: 
 
(i) The person is not less than five years older than the minor; and 
 
(ii) The person is not legally married to the minor; 
 
(d) The person knowingly subjects to sexual contact another person who is mentally defective, mentally incapacitated, or 
physically helpless, or causes such a person to have sexual contact with the actor; 
 
(e) The person, while employed: 
 
(i) In a state correctional facility; 
 
(ii) By a private company providing services at a correctional facility; 
 
(iii) By a private company providing community-based residential services to persons committed to the director of public 
safety and having received notice of this statute; 
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(iv) By a private correctional facility operating in the State of Hawaii; or 
 
(v) As a law enforcement officer as defined in section 710-1000(13), knowingly subjects to sexual contact an imprisoned 
person, a person confined to a detention facility, a person committed to the director of public safety, a person residing in 
a private correctional facility operating in the State of Hawaii, or a person in custody, or causes the person to have sexual 
contact with the actor; or 
 
(f) The person knowingly, by strong compulsion, has sexual contact with another person or causes another person to 
have sexual contact with the actor. 
 
Paragraphs (b), (c), (d), and (e) shall not be construed to prohibit practitioners licensed under chapter 453 or 455 from 
performing any act within their respective practices; provided further that paragraph (e)(v) shall not be construed to 
prohibit a law enforcement officer from performing a lawful search pursuant to a warrant or an exception to the warrant 
clause. 
 
HAW. REV. STAT. ANN. §707-733 (2015). 
 
§707.733.  Sexual assault in the fourth degree. 
 
(1) A person commits the offense of sexual assault in the fourth degree if: 
 
(a) The person knowingly subjects another person to sexual contact by compulsion or causes another person to have 
sexual contact with the actor by compulsion; 
 
(b) The person knowingly exposes the person's genitals to another person under circumstances in which the actor's 
conduct is likely to alarm the other person or put the other person in fear of bodily injury; or 
 
(c) The person knowingly trespasses on property for the purpose of subjecting another person to surreptitious 
surveillance for the sexual gratification of the actor. 
 
HAW. REV. STAT. ANN. §707-733.6 (2015). 
 
§707-733.6.  Continuous sexual assault of a minor under the age of fourteen years. 
 
(1) A person commits the offense of continuous sexual assault of a minor under the age of fourteen years if the person: 
 
(a) Either resides in the same home with a minor under the age of fourteen years or has recurring access to the minor; 
and 
 
(b) Engages in three or more acts of sexual penetration or sexual contact with the minor over a period of time, while the 
minor is under the age of fourteen years. 
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(2) To convict under this section, the trier of fact, if a jury, need unanimously agree only that the requisite number of acts 
have occurred; the jury need not agree on which acts constitute the requisite number. 
 
(3) No other felony sex offense involving the same victim may be charged in the same proceeding with a charge under 
this section, unless the other charged offense occurred outside the period of the offense charged under this section, or 
the other offense is charged in the alternative. A defendant may be charged with only one count under this section, 
unless more than one victim is involved, in which case a separate count may be charged for each victim. 
 
(4) Continuous sexual assault of a minor under the age of fourteen years is a class A felony.  

Who Qualifies for an 
Order? 

HAW. REV. STAT. ANN. § 586-3 (2015). 
 
§ 586-3.  Order for protection. 
 
(a) There shall exist an action known as a petition for an order for protection in cases of domestic abuse. 
 
(b) A petition for relief under this chapter may be made by: 
 
(1) Any family or household member on the member's own behalf or on behalf of a family or household member who is 
a minor or who is an incapacitated person as defined in section 560:5-102 or who is physically unable to go to the 
appropriate place to complete or file the petition; or 
 
(2) Any state agency on behalf of a person who is a minor or who is an incapacitated person as defined in section 560:5-
102 or a person who is physically unable to go to the appropriate place to complete or file the petition on behalf of that 
person. 
 
(c) A petition for relief shall be in writing upon forms provided by the court and shall allege, under penalty of perjury, 
that: a past act or acts of abuse may have occurred; threats of abuse make it probable that acts of abuse may be 
imminent; or extreme psychological abuse or malicious property damage is imminent; and be accompanied by an 
affidavit made under oath or a statement made under penalty of perjury stating the specific facts and circumstances 
from which relief is sought. 
 
(d) The family court shall designate an employee or appropriate nonjudicial agency to assist the person in completing the 
petition. 
 
HAW. REV. STAT. ANN. § 586-1 (2015). 
 
§ 586-1.  Definitions. 
 
“Domestic abuse” means: 
(1) Physical harm, bodily injury, assault, or the threat of imminent physical harm, bodily injury, or assault, extreme 
psychological abuse or malicious property damage between family or household members; or 
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(2) Any act which would constitute an offense under section 709-906, or under part V or VI of chapter 707 committed 
against a minor family or household member by an adult family or household member. 
 
"Extreme psychological abuse" means an intentional or knowing course of conduct directed at an individual that 
seriously alarms or disturbs consistently or continually bothers the individual, and that serves no legitimate purpose; 
provided that such course of conduct would cause a reasonable person to suffer extreme emotional distress. 
 
"Family or household member" means spouses or reciprocal beneficiaries, former spouses or former reciprocal 
beneficiaries, persons who have a child in common, parents, children, persons related by consanguinity, persons jointly 
residing or formerly residing in the same dwelling unit, and persons who have or have had a dating relationship. 
 
"Malicious property damage" means an intentional or knowing damage to the property of another, without his consent, 
with an intent to thereby cause emotional distress. 
 
HAW. REV. STAT. ANN. § 586-4 (2015). 
 
§ 586-4.  Temporary restraining order. 
 
(b) For any person who is alleged to be a family or household member by virtue of a dating relationship, the court may 
consider the following factors in determining whether a dating relationship exists: 
 
(1) The length of the relationship; 
 
(2) The nature of the relationship; and 
 
(3) The frequency of the interaction between the parties. 

Relief Available HAW. REV. STAT. ANN. § 586-5.5 (2015). 
 
§ 586-5.5.  Protective order; additional orders. 
 
(a) If, after hearing all relevant evidence, the court finds that the respondent has failed to show cause why the order 
should not be continued and that a protective order is necessary to prevent domestic abuse or a recurrence of abuse, 
the court may order that a protective order be issued for a further fixed reasonable period as the court deems 
appropriate. 
 
The protective order may include all orders stated in the temporary restraining order and may provide for further relief 
as the court deems necessary to prevent domestic abuse or a recurrence of abuse, including orders establishing 
temporary visitation and custody with regard to minor children of the parties and orders to either or both parties to 
participate in domestic violence intervention services. If the court finds that the party meets the requirements under 
section 334-59(a)(2), the court further may order that the party be taken to the nearest facility for emergency 
examination and treatment. 
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HAW. REV. STAT. ANN. § 586-4 (2015). 
 
§ 586-4.  Temporary restraining order. 
 
(c) The family court judge may issue the ex parte temporary restraining order orally, if the person being restrained is 
present in court. The order shall state that there is probable cause to believe that a past act or acts of abuse have 
occurred, or that threats of abuse make it probable that acts of abuse may be imminent. The order further shall state 
that the temporary restraining order is necessary for the purposes of: preventing acts of abuse or preventing a 
recurrence of actual domestic abuse and ensuring a period of separation of the parties involved. The order shall also 
describe in reasonable detail the act or acts sought to be restrained. Where necessary, the order may require either or 
both of the parties involved to leave the premises during the period of the order; may also restrain the party or parties to 
whom it is directed from contacting, threatening, or physically abusing the applicant's family or household members; and 
may enjoin or restrain both parties from taking, concealing, removing, threatening, physically abusing, or otherwise 
disposing of any animal identified to the court as belonging to a household, until further order of the court. The order 
shall not only be binding upon the parties to the action, but also upon their officers, agents, servants, employees, 
attorneys, or any other persons in active concert or participation with them. The order shall enjoin the respondent or 
person to be restrained from performing any combination of the following acts: 
 
(1) Contacting, threatening, or physically abusing the protected party; 
 
(2) Contacting, threatening, or physically abusing any person residing at the protected party's residence; 
 
(3) Entering or visiting the protected party's residence; or 
 
(4) Taking, concealing, removing, threatening, physically abusing, or otherwise disposing of any animal identified to the 
court as belonging to a household, until further order of the court. 

Penalties and 
Sanctions 

HAW. REV. STAT. ANN. § 586-11 (2015). 
 
§ 586-11.  Violation of an order for protection. 
 
(a) Whenever an order for protection is granted pursuant to this chapter, a respondent or person to be restrained who 
knowingly or intentionally violates the order for protection is guilty of a misdemeanor. A person convicted under this 
section shall undergo domestic violence intervention at any available domestic violence program as ordered by the 
court. The court additionally shall sentence a person convicted under this section as follows: 
 
   (1) For a first conviction for violation of the order for protection: 
 
     (A) That is in the nature of non-domestic abuse, the person may be sentenced to a jail sentence of forty-eight hours 
and be fined not more than $150; provided that the court shall not sentence a defendant to pay a fine unless the 
defendant is or will be able to pay the fine; 
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     (B) That is in the nature of domestic abuse, the person shall be sentenced to a mandatory minimum jail sentence of 
not less than forty-eight hours and be fined not less than $150 nor more than $500; provided that the court shall not 
sentence a defendant to pay a fine unless the defendant is or will be able to pay the fine; 
 
   (2) For a second conviction for violation of the order for protection: 
 
     (A) That is in the nature of non-domestic abuse, and occurs after a first conviction for violation of the same order that 
was in the nature of non-domestic abuse, the person shall be sentenced to a mandatory minimum jail sentence of not 
less than forty-eight hours and be fined not more than $250; provided that the court shall not sentence a defendant to 
pay a fine unless the defendant is or will be able to pay the fine; 
 
     (B) That is in the nature of domestic abuse, and occurs after a first conviction for violation of the same order that was 
in the nature of domestic abuse, the person shall be sentenced to a mandatory minimum jail sentence of not less than 
thirty days and be fined not less than $250 nor more than $1,000; provided that the court shall not sentence a defendant 
to pay a fine unless the defendant is or will be able to pay the fine; 
 
     (C) That is in the nature of non-domestic abuse, and occurs after a first conviction for violation of the same order that 
was in the nature of domestic abuse, the person shall be sentenced to a mandatory minimum jail sentence of not less 
than forty-eight hours and be fined not more than $250; provided that the court shall not sentence a defendant to pay a 
fine unless the defendant is or will be able to pay the fine; 
 
     (D) That is in the nature of domestic abuse, and occurs after a first conviction for violation of the same order that is in 
the nature of non-domestic abuse, the person shall be sentenced to a mandatory minimum jail sentence of not less than 
forty-eight hours and be fined not more than $150; provided that the court shall not sentence a defendant to pay a fine 
unless the defendant is or will be able to pay the fine; 
 
   (3) For any subsequent violation that occurs after a second conviction for violation of the same order for protection, 
the person shall be sentenced to a mandatory minimum jail sentence of not less than thirty days and be fined not less 
than $250 nor more than $1,000; provided that the court shall not sentence a defendant to pay a fine unless the 
defendant is or will be able to pay the fine. 
 
     Upon conviction and sentencing of the defendant, the court shall order that the defendant immediately be 
incarcerated to serve the mandatory minimum sentence imposed; provided that the defendant may be admitted to bail 
pending appeal pursuant to chapter 804. The court may stay the imposition of the sentence if special circumstances 
exist. 
 
     The court may suspend any jail sentence under subparagraphs (1)(A) and (2)(C), upon condition that the defendant 
remain alcohol and drug-free, conviction-free, or complete court-ordered assessments or intervention. Nothing in this 
section shall be construed as limiting the discretion of the judge to impose additional sanctions authorized in sentencing 
for a misdemeanor offense. All remedies for the enforcement of judgments shall apply to this chapter. 
(b) Any fines collected pursuant to subsection (a) shall be deposited into the spouse and child abuse special account 
established under section 601-3.6. 
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IDAHO Definition of Sexual 
Abuse/Assault 

IDAHO CODE ANN. § 18-909 (2015). 
 
§ 18-909. Assault with intent to commit a serious felony defined 
 
An assault upon another with intent to commit murder, rape, the infamous crime against nature, mayhem, robbery, or 
lewd and lascivious conduct with a minor child is an assault with the intent to commit a serious felony. 
 
IDAHO CODE ANN. § 18-919 (2015). 
 
§ 18-919. Sexual exploitation by a medical care provider 
 
(a) Any person acting or holding himself out as a physician, surgeon, dentist, psychotherapist, chiropractor, nurse or 
other medical care provider as defined in this section, who engages in an act of sexual contact with a patient or client, is 
guilty of sexual exploitation by a medical care provider. For the purposes of this section, consent of the patient or client 
receiving medical care or treatment shall not be a defense. This section does not apply to sexual contact between a 
medical care provider and the provider's spouse, or a person in a domestic relationship who is also a patient or client. 
Violation of this section is punishable by a fine not exceeding one thousand dollars ($1,000), or by imprisonment in the 
county jail not to exceed one (1) year, or both. 
 
(b) For the purposes of this section: 
 
   (1) "Intimate part" means the sexual organ, anus, or groin of any person, and the breast of a female. 
 
   (2) "Medical care provider" means a person who gains the trust and confidence of a patient or client for the 
examination and/or treatment of a medical or psychological condition, and thereby gains the ability to treat, examine 
and physically touch the patient or client. 
 
   (3) "Sexual contact" means the touching of an intimate part of a patient or client for the purpose of sexual arousal, 
gratification, or abuse, and/or the touching of an intimate part of a patient or client outside the scope of a medical 
examination or treatment. 
 
   (4) "Touching" means physical contact with another person, whether accomplished directly, through the clothing of the 
person committing the offense, or through the clothing of the victim. 

Who Qualifies for an 
Order? 

IDAHO CODE ANN. § 18-920 (2015). 
 
§ 18-920. Violation of no contact order 
 
(1) When a person is charged with or convicted of an offense under section 18-901, 18-903, 18-905, 18-907, 18-909, 18-
911, 18-913, 18-915, 18-918, 18-919, 18-6710, 18-6711, 18-7905, 18-7906 or 39-6312, Idaho Code, or any other offense 
for which a court finds that a no contact order is appropriate, an order forbidding contact with another person may be 
issued. A no contact order may be imposed by the court or by Idaho criminal rule. 
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Relief Available IDAHO CODE ANN. § 18-920 (2015). 
 
§ 18-920. Violation of no contact order 
 
(1) When a person is charged with or convicted of an offense under section 18-901, 18-903, 18-905, 18-907, 18-909, 18-
911, 18-913, 18-915, 18-918, 18-919, 18-6710, 18-6711, 18-7905, 18-7906 or 39-6312, Idaho Code, or any other offense 
for which a court finds that a no contact order is appropriate, an order forbidding contact with another person may be 
issued. A no contact order may be imposed by the court or by Idaho criminal rule. 

Penalties and 
Sanctions 

IDAHO CODE ANN. § 18-920 (2015). 
 
§ 18-920. Violation of no contact order 
 
(2) A violation of a no contact order is committed when: 
 
   (a) A person has been charged or convicted under any offense defined in subsection (1) of this section; and 
 
   (b) A no contact order has been issued, either by a court or by an Idaho criminal rule; and 
 
   (c) The person charged or convicted has had contact with the stated person in violation of an order. 
 
(3) A violation of a no contact order is punishable by a fine not exceeding one thousand dollars ($1,000) or by 
imprisonment in the county jail not to exceed one (1) year, or both. Any person who pleads guilty to or is found guilty of 
a violation of this section who previously has pled guilty to or been found guilty of two (2) violations of this section, or of 
any substantially conforming foreign criminal violation or any combination thereof, notwithstanding the form of the 
judgment or withheld judgment, within five (5) years of the first conviction, shall be guilty of a felony and shall be 
punished by imprisonment in the state prison for a term not to exceed five (5) years or by a fine not to exceed five 
thousand dollars ($5,000), or by both fine and imprisonment. No bond shall be set for this violation until the person 
charged is brought before the court which will set bond. Further, any such violation may result in the increase, 
revocation or modification of the bond set in the underlying charge for which the no contact order was imposed. 
 
(4) A peace officer may arrest without a warrant and take into custody a person whom the peace officer has probable 
cause to believe has violated a no contact order issued under this section if the person restrained had notice of the 
order. 
 
(5) For purposes of this section, a substantially conforming foreign criminal violation exists when a person has pled guilty 
to or been found guilty of a violation of any federal law or law of another state, or any valid county, city or town 
ordinance of another state, substantially conforming with the provisions of this section. The determination of whether a 
foreign criminal violation is substantially conforming is a question of law to be determined by the court. 

ILLINOIS Definition of Sexual 
Abuse/Assault 

720 ILL. COMP. STAT. ANN. 5/11-1.20 (2015). 
5/11-1.20. Criminal Sexual Assault 
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Sec. 11-1.20. Criminal Sexual Assault. (a) A person commits criminal sexual assault if that person commits an act of sexual 
penetration and: 
 
(1) uses force or threat of force; 
 
(2) knows that the victim is unable to understand the nature of the act or is unable to give knowing consent; 
 
(3) is a family member of the victim, and the victim is under 18 years of age; or 
 
(4) is 17 years of age or over and holds a position of trust, authority, or supervision in relation to the victim, and the 
victim is at least 13 years of age but under 18 years of age. 
 
720 ILL. COMP. STAT. ANN. 5/11-1.30 (2015). 
 
5/11-1.30.  Aggravated Criminal Sexual Assault 
 
Sec. 11-1.30.  Aggravated Criminal Sexual Assault. (a) A person commits aggravated criminal sexual assault if that person 
commits criminal sexual assault and any of the following aggravating circumstances exist during the commission of the 
offense or, for purposes of paragraph (7), occur as part of the same course of conduct as the commission of the offense: 
 
(1) the person displays, threatens to use, or uses a dangerous weapon, other than a firearm, or any other object 
fashioned or used in a manner that leads the victim, under the circumstances, reasonably to believe that the object is a 
dangerous weapon; 
 
(2) the person causes bodily harm to the victim, except as provided in paragraph (10); 
 
(3) the person acts in a manner that threatens or endangers the life of the victim or any other person; 
 
(4) the person commits the criminal sexual assault during the course of committing or attempting to commit any other 
felony; 
 
(5) the victim is 60 years of age or older; 
 
(6) the victim is a physically handicapped person; 
 
(7) the person delivers (by injection, inhalation, ingestion, transfer of possession, or any other means) any controlled 
substance to the victim without the victim's consent or by threat or deception for other than medical purposes; 
 
(8) the person is armed with a firearm; 
 
(9) the person personally discharges a firearm during the commission of the offense; or 
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(10) the person personally discharges a firearm during the commission of the offense, and that discharge proximately 
causes great bodily harm, permanent disability, permanent disfigurement, or death to another person. 
 
(b) A person commits aggravated criminal sexual assault if that person is under 17 years of age and: (i) commits an act of 
sexual penetration with a victim who is under 9 years of age; or (ii) commits an act of sexual penetration with a victim 
who is at least 9 years of age but under 13 years of age and the person uses force or threat of force to commit the act. 
 
(c) A person commits aggravated criminal sexual assault if that person commits an act of sexual penetration with a victim 
who is a severely or profoundly intellectually disabled person. 
 
720 ILL. COMP. STAT. ANN. 5/11-1.40 (2015). 
 
5/11-1.40.  Predatory criminal sexual assault of a child 
 
 Sec. 11-1.40. Predatory criminal sexual assault of a child. (a) A person commits predatory criminal sexual assault of a 
child if that person is 17 years of age or older, and commits an act of contact, however slight, between the sex organ or 
anus of one person and the part of the body of another for the purpose of sexual gratification or arousal of the victim or 
the accused, or an act of sexual penetration, and:  
 
(1) the victim is under 13 years of age; or  
 
(2) the victim is under 13 years of age and that person: 
 
(A) is armed with a firearm; 
 
(B) personally discharges a firearm during the commission of the offense; 
 
(C) causes great bodily harm to the victim that: 
 
(i) results in permanent disability; or 
 
(ii) is life threatening; or 
 
(D) delivers (by injection, inhalation, ingestion, transfer of possession, or any other means) any controlled substance to 
the victim without the victim's consent or by threat or deception, for other than medical purposes. 
 
720 ILL. COMP. STAT. ANN. 5/11-1.50 (2015). 
 
5/11-1.50.  Criminal sexual abuse 
 
Sec. 11-1.50.  Criminal sexual abuse. (a) A person commits criminal sexual abuse if that person: 
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(1) commits an act of sexual conduct by the use of force or threat of force; or 
 
(2) commits an act of sexual conduct and knows that the victim is unable to understand the nature of the act or is unable 
to give knowing consent. 
 
(b) A person commits criminal sexual abuse if that person is under 17 years of age and commits an act of sexual 
penetration or sexual conduct with a victim who is at least 9 years of age but under 17 years of age. 
 
(c) A person commits criminal sexual abuse if that person commits an act of sexual penetration or sexual conduct with a 
victim who is at least 13 years of age but under 17 years of age and the person is less than 5 years older than the victim. 
 
720 ILL. COMP. STAT. ANN. 5/11-1.60 (2015). 
 
5/11-1.60.  Aggravated Criminal Sexual Abuse 
 
Sec. 11-1.60.  Aggravated Criminal Sexual Abuse. (a) A person commits aggravated criminal sexual abuse if that person 
commits criminal sexual abuse and any of the following aggravating circumstances exist (i) during the commission of the 
offense or (ii) for purposes of paragraph (7), as part of the same course of conduct as the commission of the offense: 
 
(1) the person displays, threatens to use, or uses a dangerous weapon or any other object fashioned or used in a manner 
that leads the victim, under the circumstances, reasonably to believe that the object is a dangerous weapon; 
 
(2) the person causes bodily harm to the victim; 
 
(3) the victim is 60 years of age or older; 
 
(4) the victim is a physically handicapped person; 
 
(5) the person acts in a manner that threatens or endangers the life of the victim or any other person; 
 
(6) the person commits the criminal sexual abuse during the course of committing or attempting to commit any other 
felony; or 
 
(7) the person delivers (by injection, inhalation, ingestion, transfer of possession, or any other means) any controlled 
substance to the victim for other than medical purposes without the victim's consent or by threat or deception. 
 
(b) A person commits aggravated criminal sexual abuse if that person commits an act of sexual conduct with a victim who 
is under 18 years of age and the person is a family member. 
 
(c) A person commits aggravated criminal sexual abuse if: 
(1) that person is 17 years of age or over and: (i) commits an act of sexual conduct with a victim who is under 13 years of 
age; or (ii) commits an act of sexual conduct with a victim who is at least 13 years of age but under 17 years of age and 



78 

 

the person uses force or threat of force to commit the act; or 
 
(2) that person is under 17 years of age and: (i) commits an act of sexual conduct with a victim who is under 9 years of 
age; or (ii) commits an act of sexual conduct with a victim who is at least 9 years of age but under 17 years of age and the 
person uses force or threat of force to commit the act. 
 
(d) A person commits aggravated criminal sexual abuse if that person commits an act of sexual penetration or sexual 
conduct with a victim who is at least 13 years of age but under 17 years of age and the person is at least 5 years older 
than the victim. 
 
(e) A person commits aggravated criminal sexual abuse if that person commits an act of sexual conduct with a victim who 
is a severely or profoundly intellectually disabled person. 
 
(f) A person commits aggravated criminal sexual abuse if that person commits an act of sexual conduct with a victim who 
is at least 13 years of age but under 18 years of age and the person is 17 years of age or over and holds a position of 
trust, authority, or supervision in relation to the victim. 

Who Qualifies for an 
Order? 

740 ILL. COMP. STAT. ANN. 22/201 (2015). 
 
22/201. Persons protected by this Act 
 
Sec. 201. Persons protected by this Act. (a) The following persons are protected by this Act: 
 
(1) any victim of non-consensual sexual conduct or non-consensual sexual penetration on whose behalf the petition is 
brought; 
 
(2) any family or household member of the named victim; and 
 
(3) any employee of or volunteer at a rape crisis center that is providing services to the petitioner or the petitioner's 
family or household member. 
 
   (b) A petition for a civil no contact order may be filed: 
 
     (1) by any person who is a victim of non-consensual sexual conduct or non-consensual sexual penetration, including a 
single incident of non-consensual sexual conduct or non-consensual sexual penetration; or 
 
     (2) by a person on behalf of a minor child or an adult who is a victim of non-consensual sexual conduct or non-
consensual sexual penetration but, because of age, disability, health, or inaccessibility, cannot file the petition. 

Relief Available 740 ILL. COMP. STAT. ANN. 22/213 (2015). 
 
22/213. Civil no contact order; remedies 
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(b-5) The court may provide relief as follows: 
 
   (1) prohibit the respondent from knowingly coming within, or knowingly remaining within, a specified distance from 
the petitioner; 
 
   (2) restrain the respondent from having any contact, including nonphysical contact, with the petitioner directly, 
indirectly, or through third parties, regardless of whether those third parties know of the order; 
 
   (3) prohibit the respondent from knowingly coming within, or knowingly remaining within, a specified distance from 
the petitioner's residence, school, day care or other specified location; 
 
   (4) order the respondent to stay away from any property or animal owned, possessed, leased, kept, or held by the 
petitioner and forbid the respondent from taking, transferring, encumbering, concealing, harming, or otherwise 
disposing of the property or animal; and 
 
   (5) order any other injunctive relief as necessary or appropriate for the protection of the petitioner. 
 
(b-6) When the petitioner and the respondent attend the same public or private elementary, middle, or high school, the 
court when issuing a civil no contact order and providing relief shall consider the severity of the act, any continuing 
physical danger or emotional distress to the petitioner, the educational rights guaranteed to the petitioner and 
respondent under federal and State law, the availability of a transfer of the respondent to another school, a change of 
placement or a change of program of the respondent, the expense, difficulty, and educational disruption that would be 
caused by a transfer of the respondent to another school, and any other relevant facts of the case. The court may order 
that the respondent not attend the public, private, or non-public elementary, middle, or high school attended by the 
petitioner, order that the respondent accept a change of placement or program, as determined by the school district or 
private or non-public school, or place restrictions on the respondent's movements within the school attended by the 
petitioner. The respondent bears the burden of proving by a preponderance of the evidence that a transfer, change of 
placement, or change of program of the respondent is not available. The respondent also bears the burden of production 
with respect to the expense, difficulty, and educational disruption that would be caused by a transfer of the respondent 
to another school. A transfer, change of placement, or change of program is not unavailable to the respondent solely on 
the ground that the respondent does not agree with the school district's or private or non-public school's transfer, 
change of placement, or change of program or solely on the ground that the respondent fails or refuses to consent to or 
otherwise does not take an action required to effectuate a transfer, change of placement, or change of program. When a 
court orders a respondent to stay away from the public, private, or non-public school attended by the petitioner and the 
respondent requests a transfer to another attendance center within the respondent's school district or private or non-
public school, the school district or private or non-public school shall have sole discretion to determine the attendance 
center to which the respondent is transferred. In the event the court order results in a transfer of the minor respondent 
to another attendance center, a change in the respondent's placement, or a change of the respondent's program, the 
parents, guardian, or legal custodian of the respondent is responsible for transportation and other costs associated with 
the transfer or change. 
(b-7) The court may order the parents, guardian, or legal custodian of a minor respondent to take certain actions or to 
refrain from taking certain actions to ensure that the respondent complies with the order. In the event the court orders a 
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transfer of the respondent to another school, the parents or legal guardians of the respondent are responsible for 
transportation and other costs associated with the change of school by the respondent. 

Penalties and 
Sanctions 

740 ILL. COMP. STAT. ANN. 22/219 (2015). 
 
22/219. Violation 
 
Sec. 219. Violation. A knowing violation of a civil no contact order is a Class A misdemeanor. A second or subsequent 
violation is a Class 4 felony. 
 
740 ILL. COMP. STAT. ANN. 22/220 (2015). 
 
22/220. Enforcement of a civil no contact order. 
 
(c) Criminal prosecution. A violation of any civil no contact order, whether issued in a civil or criminal proceeding, shall be 
enforced by a criminal court when the respondent commits the crime of violation of a civil no contact order pursuant to 
Section 219 [740 ILCS 22/219] by having knowingly violated: 
 
(1) remedies described in Section 213 [740 ILCS 22/213] and included in a civil no contact order; or 
 
(2) a provision of an order, which is substantially similar to provisions of Section 213, in a valid civil no contact order 
which is authorized under the laws of another state, tribe, or United States territory. 
 
Prosecution for a violation of a civil no contact order shall not bar a concurrent prosecution for any other crime, 
including any crime that may have been committed at the time of the violation of the civil no contact order. 
 
(d) Contempt of court. A violation of any valid Illinois civil no contact order, whether issued in a civil or criminal 
proceeding, may be enforced through civil or criminal contempt procedures, as appropriate, by any court with 
jurisdiction, regardless of where the act or acts which violated the civil no contact order were committed, to the extent 
consistent with the venue provisions of this Act. 
 
   (1) In a contempt proceeding where the petition for a rule to show cause or petition for adjudication of criminal 
contempt sets forth facts evidencing an immediate danger that the respondent will flee the jurisdiction or inflict physical 
abuse on the petitioner or minor children or on dependent adults in the petitioner's care, the court may order the 
attachment of the respondent without prior service of the petition for a rule to show cause, the rule to show cause, the 
petition for adjudication of criminal contempt or the adjudication of criminal contempt. Bond shall be set unless 
specifically denied in writing. 
 
   (2) A petition for a rule to show cause or a petition for adjudication of criminal contempt for violation of a civil no 
contact order shall be treated as an expedited proceeding. 
 
(e) Actual knowledge. A civil no contact order may be enforced pursuant to this Section if the respondent violates the 
order after the respondent has actual knowledge of its contents as shown through one of the following means: 
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   (1) by service, delivery, or notice under Section 208 [740 ILCS 22/208]; 
 
   (2) by notice under Section 218 [740 ILCS 22/218]; 
 
   (3) by service of a civil no contact order under Section 218; or 
 
   (4) by other means demonstrating actual knowledge of the contents of the order. 
 
(f) The enforcement of a civil no contact order in civil or criminal court shall not be affected by either of the following: 
 
   (1) the existence of a separate, correlative order, entered under Section 202 [740 ILCS 22/202]; or 
 
   (2) any finding or order entered in a conjoined criminal proceeding. 
 
(g) Circumstances. The court, when determining whether or not a violation of a civil no contact order has occurred, shall 
not require physical manifestations of abuse on the person of the victim. 
 
(h) Penalties. 
 
   (1) Except as provided in paragraph (3) of this subsection, where the court finds the commission of a crime or contempt 
of court under subsection (a) or (b) of this Section, the penalty shall be the penalty that generally applies in such criminal 
or contempt proceedings, and may include one or more of the following: incarceration, payment of restitution, a fine, 
payment of attorneys' fees and costs, or community service. 
 
   (2) The court shall hear and take into account evidence of any factors in aggravation or mitigation before deciding an 
appropriate penalty under paragraph (1) of this subsection. 
 
   (3) To the extent permitted by law, the court is encouraged to: 
 
     (i) increase the penalty for the knowing violation of any civil no contact order over any penalty previously imposed by 
any court for respondent's violation of any civil no contact order or penal statute involving petitioner as victim and 
respondent as defendant; 
 
     (ii) impose a minimum penalty of 24 hours imprisonment for respondent's first violation of any civil no contact order; 
and 
 
     (iii) impose a minimum penalty of 48 hours imprisonment for respondent's second or subsequent violation of a civil no 
contact order unless the court explicitly finds that an increased penalty or that period of imprisonment would be 
manifestly unjust. 
   (4) In addition to any other penalties imposed for a violation of a civil no contact order, a criminal court may consider 
evidence of any previous violations of a civil no contact order: 
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(i) to increase, revoke or modify the bail bond on an underlying criminal charge pursuant to Section 110-6 of the Code of 
Criminal Procedure of 1963 [725 ILCS 5/110-6]; 
 
(ii) to revoke or modify an order of probation, conditional discharge or supervision, pursuant to Section 5-6-4 of the 
Unified Code of Corrections [730 ILCS 5/5-6-4]; or 
 
(iii) to revoke or modify a sentence of periodic imprisonment, pursuant to Section 5-7-2 of the Unified Code of 
Corrections [730 ILCS 5/5-7-2]. 

INDIANA Definition of Sexual 
Abuse/Assault 

IND. CODE ANN. § 35-42-4-1 (2014). 
 
35-42-4-1 Rape  
 
(a) Except as provided in subsection (b), a person who knowingly or intentionally has sexual intercourse with another 
person or knowingly or intentionally causes another person to perform or submit to other sexual conduct (as defined in 
IC 35-31.5-2-221.5) when:  
 
(1) the other person is compelled by force or imminent threat of force;  
 
(2) the other person is unaware that the sexual intercourse or other sexual conduct (as defined in IC 35-31.5-2-221.5) is 
occurring; or  
 
(3) the other person is so mentally disabled or deficient that consent to sexual intercourse or other sexual conduct (as 
defined in IC 35-31.5-2-221.5) cannot be given; 
commits rape, a Level 3 felony.  
 
(b) An offense described in subsection (a) is a Level 1 felony if: 
 
(1) it is committed by using or threatening the use of deadly force;  
 
(2) it is committed while armed with a deadly weapon;  
 
(3) it results in serious bodily injury to a person other than a defendant; or  
 
(4) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as 
defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge. 
 
IND. CODE ANN. § 35-42-4-2 (2014). 
 
35-42-4-2  
This section, concerning criminal deviate conduct, was repealed by P.L.158-2013, § 438 and P.L.214-2013, § 37, effective 

http://www.lexis.com/research/buttonTFLink?_m=028509ae137a255e689774396b540669&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bBurns%20Ind.%20Code%20Ann.%20%a7%2035-42-4-1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=INCODE%2035-31.5-2-221.5&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAb&_md5=7144e5e95be240850e87a7608891767d
http://www.lexis.com/research/buttonTFLink?_m=028509ae137a255e689774396b540669&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bBurns%20Ind.%20Code%20Ann.%20%a7%2035-42-4-1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=INCODE%2035-31.5-2-221.5&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAb&_md5=1b28ff74478e74f24330a4621dec8467
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http://www.lexis.com/research/buttonTFLink?_m=028509ae137a255e689774396b540669&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bBurns%20Ind.%20Code%20Ann.%20%a7%2035-42-4-1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=INCODE%2016-42-19-2&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAb&_md5=20602b134531c4368ce0aa31b8d88bfb
http://www.lexis.com/research/buttonTFLink?_m=028509ae137a255e689774396b540669&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bBurns%20Ind.%20Code%20Ann.%20%a7%2035-42-4-1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=INCODE%2035-48-1-9&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAb&_md5=d4d37e15f8c32e92d4277f034bc1a1ba
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July 1, 2014. 
 
IND. CODE ANN. § 35-42-4-3 (2014). 
 
§ 35-42-4-3. Child molesting [effective July 1, 2014]. 
 
(a) A person who, with a child under fourteen (14) years of age, knowingly or intentionally performs or submits to sexual 
intercourse or other sexual conduct (as defined in IC 35–31.5–2–221.5) commits child molesting, a Level 3 felony. 
However, the offense is a Level 1 felony if: 
 
(1) it is committed by a person at least twenty-one (21) years of age; 
 
(2) it is committed by using or threatening the use of deadly force or while armed with a deadly weapon; 
 
(3) it results in serious bodily injury; or 
 
(4) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as 
defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge; or  
 
(5) it results in the transmission of a dangerous sexually transmitted disease and the person knew that the person was 
infected with the disease. 
 
(b) A person who, with a child under fourteen (14) years of age, performs or submits to any fondling or touching, of 
either the child or the older person, with intent to arouse or to satisfy the sexual desires of either the child or the older 
person, commits child molesting, a Level 4 felony. However, the offense is a Level 2 felony if: 
 
(1) it is committed by using or threatening the use of deadly force; 
 
(2) it is committed while armed with a deadly weapon; or 
 
(3) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as 
defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge. 
 
(c) A person may be convicted of attempted child molesting of an individual at least fourteen (14) years of age if the 
person believed the individual to be a child under fourteen (14) years of age at the time the person attempted to commit 
the offense. 
 
(d) It is a defense to a prosecution under this section that the accused person reasonably believed that the child was 
sixteen (16) years of age or older at the time of the conduct, unless: 
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(1) the offense is committed by using or threatening the use of deadly force or while armed with a deadly weapon; 
 
(2) the offense results in serious bodily injury; or 
 
(3) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as 
defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge. 
 
IND. CODE ANN. § 35-42-4-4 (LexisNexis 2014). 
 
§ 35-42-4-4. Child exploitation -- Child pornography [as amended by P.L.168-2014, effective July 1, 2015]. 
 
b) A person who: 
 
(1) knowingly or intentionally manages, produces, sponsors, presents, exhibits, photographs, films, videotapes, or 
creates a digitized image of any performance or incident that includes sexual conduct by a child under eighteen (18) 
years of age; 
 
(2) knowingly or intentionally disseminates, exhibits to another person, offers to disseminate or exhibit to another 
person, or sends or brings into Indiana for dissemination or exhibition matter that depicts or describes sexual conduct by 
a child under eighteen (18) years of age; 
 
(3) knowingly or intentionally makes available to another person a computer, knowing that the computer's fixed drive or 
peripheral device contains matter that depicts or describes sexual conduct by a child less than eighteen (18) years of age; 
or 
 
(4) with the intent to satisfy or arouse the sexual desires of any person: 
 
(A) knowingly or intentionally: 
 
 (i) manages; 
 
 (ii) produces; 
 
 (iii) sponsors; 
 
 (iv) presents; 
 
 (v) exhibits; 
 
 (vi) photographs; 
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 (vii) films; 
 
 (viii) videotapes; or 
 
 (ix) creates a digitized image of;  
 
any performance or incident that includes the uncovered genitals of a child less than eighteen (18) years of age or the 
exhibition of the female breast with less than a fully opaque covering of any part of the nipple by a child less than 
eighteen (18) years of age;  
  
(B) knowingly or intentionally: 
 (i) disseminates to another person; 
 
 (ii) exhibits to another person; 
 
 (iii) offers to disseminate or exhibit to another person; or 
 
 (iv) sends or brings into Indiana for dissemination or exhibition;  
 
matter that depicts the uncovered genitals of a child less than eighteen (18) years of age or the exhibition of the female 
breast with less than a fully opaque covering of any part of the nipple by a child less than eighteen (18) years of age; or 
  
(C) makes available to another person a computer, knowing that the computer's fixed drive or peripheral device contains 
matter that depicts the uncovered genitals of a child less than eighteen (18) years of age or the exhibition of the female 
breast with less than a fully opaque covering of any part of the nipple by a child less than eighteen (18) years of age; 
commits child exploitation, a Level 5 felony. 
 
(c) A person who knowingly or intentionally possesses: 
 (1) a picture; 
 
 (2) a drawing; 
 
 (3) a photograph; 
 
 (4) a negative image; 
 
 (5) undeveloped film; 
 
 (6) a motion picture; 
 
 (7) a videotape; 
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 (8) a digitized image; or 
 
 (9) any pictorial representation;  
 
that depicts or describes sexual conduct by a child who the person knows is less than eighteen (18) years of age or who 
appears to be less than eighteen (18) years of age, and that lacks serious literary, artistic, political, or scientific value 
commits possession of child pornography, a Level 6 felony. 
 
(d) Subsections (b) and (c) do not apply to a bona fide school, museum, or public library that qualifies for certain property 
tax exemptions under IC 6–1.1–10, or to an employee of such a school, museum, or public library acting within the scope 
of the employee's employment when the possession of the listed materials is for legitimate scientific or educational 
purposes. 
 
(e) It is a defense to a prosecution under this section that: 
 
 (1) the person is a school employee; and 
 (2) the acts constituting the elements of the offense were performed solely within the scope of the person's 
employment as a school employee. 
  
(f) Except as provided in subsection (g), it is a defense to a prosecution under subsection (b) or (c) if all of the following 
apply: 
 (1) A cellular telephone, another wireless or cellular communications device, or a social networking web site 
was used to possess, produce, or disseminate the image. 
 (2) The defendant is not more than four (4) years older or younger than the person who is depicted in the image 
or who received the image. 
 (3) The relationship between the defendant and the person who received the image or who is depicted in the 
image was a dating relationship or an ongoing personal relationship. For purposes of this subdivision, the term "ongoing 
personal relationship" does not include a family relationship. 
 (4) The crime was committed by a person less than twenty-two (22) years of age. 
 (5) The person receiving the image or who is depicted in the image acquiesced in the defendant's conduct. 
  
(g) The defense to a prosecution described in subsection (f) does not apply if: 
 (1) the person who receives the image disseminates it to a person other than the person: 
 (A) who sent the image; or 
 (B) who is depicted in the image; 
 (2) the image is of a person other than the person who sent the image or received the image; or 
 (3) the dissemination of the image violates: 
 (A) a protective order to prevent domestic or family violence issued under IC 34-26-5 (or, if the order involved a 
family or household member, under IC 34-26-2 or IC 34-4-5.1-5 before their repeal); 
 (B) an ex parte protective order issued under IC 34-26-5 (or, if the order involved a family or household 
member, an emergency order issued under IC 34-26-2 or IC 34-4-5.1 before their repeal); 
 (C) a workplace violence restraining order issued under IC 34-26-6; 
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 (D) a no contact order in a dispositional decree issued under IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or IC 
31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an order issued under IC 31-32-13 (or IC 31-6-7-14 before its repeal) 
that orders the person to refrain from direct or indirect contact with a child in need of services or a delinquent child; 
 (E) a no contact order issued as a condition of pretrial release, including release on bail or personal 
recognizance, or pretrial diversion, and including a no contact order issued under IC 35-33-8-3.6; 
 (F) a no contact order issued as a condition of probation; 
 (G) a protective order to prevent domestic or family violence issued under IC 31-15-5 (or IC 31-16-5 or IC 31-1-
11.5-8.2 before their repeal); 
 (H) a protective order to prevent domestic or family violence issued under IC 31-14-16-1 in a paternity action; 
 (I) a no contact order issued under IC 31-34-25 in a child in need of services proceeding or under IC 31-37-25 in a 
juvenile delinquency proceeding; 
 (J) an order issued in another state that is substantially similar to an order described in clauses (A) through (I); 
 (K) an order that is substantially similar to an order described in clauses (A) through (I) and is issued by an 
Indian: 
  (i) tribe; 
  (ii) band; 
  (iii) pueblo; 
  (iv) nation; or 
  (v) organized group or community, including an Alaska Native village or regional or village corporation 
as defined in or established under the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.);that is recognized as 
eligible for the special programs and services provided by the United States to Indians because of their special status as 
Indians;  
 (L) an order issued under IC 35-33-8-3.2; or 
 (M) an order issued under IC 35-38-1-30. 
 
(h)  It is a defense to a prosecution under this section that: 
 (1)  the person was less than eighteen (18) years of age at the time the alleged offense was committed; and 
 (2)  the circumstances described in IC 35-45-4-6(a)(2) through IC 35-45-4-6(a)(4) apply. 
  
(i)  A person is entitled to present the defense described in subsection (h) in a pretrial hearing. If a person proves by a 
preponderance of the evidence in a pretrial hearing that the defense described in subsection (h) applies, the court shall 
dismiss the charges under this section with prejudice. 
 
IND. CODE ANN. § 35-42-4-5 (2014). 
 
35-42-4-5. Vicarious sexual gratification -- Performing sexual conduct in the presence of a minor [effective July 1, 2014]. 
 
(a) A person eighteen (18) years of age or older who knowingly or intentionally directs, aids, induces, or causes a child 
under the age of sixteen (16) to touch or fondle himself or herself or another child under the age of sixteen (16) with 
intent to arouse or satisfy the sexual desires of a child or the older person commits vicarious sexual gratification, a Level 
5 felony. However, the offense is: 
(1) a Level 4 felony if a child involved in the offense is under the age of fourteen (14); and 
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(2) a Level 3 felony if: 
(A) the offense is committed by using or threatening the use of deadly force or while armed with a deadly weapon;  
(B) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as 
defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge; or 
(C) the commission of the offense results in serious bodily injury. 
 
(b) A person eighteen (18) years of age or older who knowingly or intentionally directs, aids, induces, or causes a child 
under the age of sixteen (16) to: 
(1) engage in sexual intercourse with another child under sixteen (16) years of age; 
 (2) engage in sexual conduct with an animal other than a human being; or 
(3) engage in other sexual conduct (as defined in IC 35-31.5-2-221.5) with another person; 
 with intent to arouse or satisfy the sexual desires of a child or the older person commits vicarious sexual gratification, a 
Level 4 felony. However, the offense is a Level 3 felony if any child involved in the offense is less than fourteen (14) years 
of age, and the offense is a Level 2 felony if the offense is committed by using or threatening the use of deadly force, if 
the offense is committed while armed with a deadly weapon, if the offense results in serious bodily injury, or if the 
commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined 
in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with 
the drug or controlled substance without the victim's knowledge. 
 
(c) A person eighteen (18) years of age or older who knowingly or intentionally: 
(1) engages in sexual intercourse; 
(2) engages in other sexual conduct (as defined in IC 35-31.5-2-221.5); or 
(3) touches or fondles the person's own body; 
 in the presence of a child less than fourteen (14) years of age with the intent to arouse or satisfy the sexual desires of 
the child or the older person commits performing sexual conduct in the presence of a minor, a Level 6 felony. 
 
IND. CODE ANN. § 35-42-4-6 (LexisNexis 2014). 
 
§ 35-42-4-6.  Child solicitation [2014]. 
 
(a) As used in this section, “solicit” means to command, authorize, urge, incite, request, or advise an individual: 
 
(1) in person; 
 
(2) by telephone or wireless device; 
 
(3) in writing 
 
(4) by using a computer network (as defined in IC 35-43-2-3(a)); 
(5) by advertisement of any kind; or 
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(6) by any other means; to perform an act described in subsection (b) or (c). 
 
(b) A person eighteen (18) years of age or older who knowingly or intentionally solicits a child under fourteen (14) years 
of age, or an individual the person believes to be a child under fourteen (14) years of age, to engage in sexual 
intercourse, other sexual conduct (as defined in IC 35-31.5-2-221.5), or any fondling or touching intended to arouse or 
satisfy the sexual desires of either the child or the older person, commits child solicitation, a Level 5 felony. However, the 
offense is a Level 4 felony if the person solicits the child or individual the person believes to be a child under fourteen 
(14) years of age to engage in sexual intercourse or other sexual conduct (as defined in IC 35-31.5-2-221.5) and: 
 
(1) commits the offense by using a computer network (as defined in IC 35-43-2-3(a)) and travels to meet the child or 
individual the person believes to be a child; or 
 
(2) has a previous unrelated conviction for committing an offense under this section.  
 
(c) A person at least twenty-one (21) years of age who knowingly or intentionally solicits a child at least fourteen (14) 
years of age but less than sixteen (16) years of age, or an individual the person believes to be a child at least fourteen 
(14) years of age but less than sixteen (16) years of age, to engage in sexual intercourse, other sexual conduct (as defined 
in IC 35-31.5-2-221.5), or any fondling or touching intended to arouse or satisfy the sexual desires of either the child or 
the older person, commits child solicitation, a Level 5 felony. 
However, the offense is a Level 4 felony if the person solicits the child or individual the person believes to be a child at 
least fourteen (14) but less than sixteen (16) years of age to engage in sexual intercourse or other sexual conduct (as 
defined in IC 35-31.5-2-221.5), and: 
 
(1) commits the offense by using a computer network (as defined in IC 35-43-2-3(a)) and travels to meet the child or 
individual the person believes to be a child; or 
  
(2) has a previous unrelated conviction for committing an offense under this section. 
 
(d) In a prosecution under this section, including a prosecution for attempted solicitation, the state is not required to 
prove that the person solicited the child to engage in an act described in subsection (b) or (c) at some immediate time. 
 
IND. CODE ANN. § 35-42-4-7. AS AMENDED BY P.L.233-2015, [EFFECTIVE JULY 1, 2015]: 
 
§ 35-42-4-7.  Child seduction [effective July 1, 2015]. 
 
(a) As used in this section, "adoptive parent" has the meaning set forth in IC 31-9-2-6. 
 
(b) As used in this section, "adoptive grandparent" means the parent of an adoptive parent. 
 
(c) As used in this section, "charter school" has the meaning set forth in IC 20-18-2-2.5. 
(d) As used in this section, "child care worker" means a person who: 
 (1) provides care, supervision, or instruction to a child within the scope of the person's employment in a shelter 
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care facility; 
 (2) is employed by a: 
 (A) school corporation; 
 (B) charter school; 
 (C) nonpublic school; or 
 (D) special education cooperative; attended by a child who is the victim of a crime under this chapter; or 
 (3) is: 
 (A) affiliated with a: 
  (i) school corporation; 
  (ii) charter school; 
  (iii) nonpublic school; or 
  (iv) special education cooperative;  
attended by a child who is the victim of a crime under this chapter, regardless of how or whether the person is 
compensated;  
 (B) in a position of trust in relation to a child who attends the school or cooperative; 
 (C) engaged in the provision of care or supervision to a child who attends the school or cooperative; and 
 (D) at least four (4) years older than the child who is the victim of a crime under this chapter. The term does not 
include a student who attends the school or cooperative. 
 
(e) As used in this section, "custodian" means any person who resides with a child and is responsible for the child's 
welfare. 
 
(f) As used in this section, "mental health professional" means: 
 (1) a mental health counselor licensed under IC 25-23.6-8.5; 
 (2) a psychologist; or 
 (3) a psychiatrist. 
 
(g) As used in this section, "military recruiter" means a member of: 
(1) the United States Air Force;  
(2) the United States Army;  
(3) the United States Coast Guard;  
(4) the United States Marine Corps; 
(5) the United States Navy  
(6) any reserve components of the military forces listed in subdivisions (1) through (5); or  
(7) the Indiana National Guard   
whose primary job function, classification, or specialty is recruiting individuals to enlist with an entity listed in 
subdivisions (1) through (7)  
 (h) As used in this section, "nonpublic school" has the meaning set forth in IC 20-18-2-12. 
 (i) For purposes of this section, a person has a "professional relationship" with a child if: 
  (1) the person: 
  (A) has a license issued by the state or a political subdivision on the basis of the person's training and 
experience that authorizes the person to carry out a particular occupation; or 
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  (B) is employed in a position in which counseling, supervising, instructing, or recruiting children forms a 
significant part of the employment; and 
  (2) the person has a relationship with a child that is based on the person's employment or licensed 
status as described in subdivision (1). 
The term includes a relationship between a child and a mental health professional or military recruiter. The term does 
not include a coworker relationship between a child and a person described in subdivision (1)(B). 
 (j) As used in this section, "school corporation" has the meaning set forth in IC 20-18-2-16. 
 (k) As used in this section, "special education cooperative" has the meaning set forth in IC 20-35-5-1. 
 (l) As used in this section, "stepparent" means an individual who is married to a child's custodial or noncustodial 
parent and is not the child's adoptive parent. 
 (m) If a person who: 
  (1) is at least eighteen (18) years of age; and 
  (2) is the: 
 (A) guardian, adoptive parent, adoptive grandparent, custodian, or stepparent of; or 
 (B) child care worker for;  

a child at least sixteen (16) years of age but less than eighteen (18) years of age; engages with the child in sexual 
intercourse, other sexual conduct (as defined in IC 35-31.5-2-221.5), or any fondling or touching with the intent to arouse 
or satisfy the sexual desires of either the child or the adult, the person commits child seduction. 
 (n) A person who: 
 (1) has or had a professional relationship with a child at least sixteen (16) years of age but less than eighteen 
(18) years of age whom the person knows to be at least sixteen (16) years of age but less than eighteen (18)years of age; 
 (2) may exert undue influence on the child because of the person's current or previous professional relationship 
with the child; and 
 (3) uses or exerts the person's professional relationship to engage in sexual intercourse, other sexual conduct 
(as defined in IC 35-31.5-2-221.5), or any fondling or touching with the child with the intent to arouse or satisfy the 
sexual desires of the child or the person;commits child seduction.  
 (o)  A law enforcement officer who: 
 (1)  is at least five (5) years older than a child who is: 
 (A)  at least sixteen (16) years of age; and 
 (B)  less than eighteen (18) years of age; 
 (2)  has contact with the child while acting within the scope of the law enforcement officer's official duties with 
respect to the child; and 
 (3)  uses or exerts the law enforcement officer's professional relationship with the child to engage with the child 
in: 
 (A)  sexual intercourse; 
 (B)  other sexual conduct (as defined in IC 35-31.5-2-221.5); or 
 (C)  any fondling or touching with the child with the intent to arouse or satisfy the sexual desires of the child or 
the law enforcement officer; commits child seduction. 
 
(p) In determining whether a person used or exerted the person's professional relationship with the child to engage in 
sexual intercourse, other sexual conduct (as defined in IC 35–31.5–2–221.5), or any fondling or touching with the intent 
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to arouse or satisfy the sexual desires of the child or the person under this section, the trier of fact may consider one (1) 
or more of the following:  
(1) The age difference between the person and the child. 
(2) Whether the person was in a position of trust with respect to the child. 
(3) Whether the person's conduct with the child violated any ethical obligations of the person's profession or occupation. 
(4) The authority that the person had over the child. 
(5) Whether the person exploited any particular vulnerability of the child. 
(6) Any other evidence relevant to the person's ability to exert undue influence over the child. 
 
(q) Child seduction under this section is: 
(1) a Level 6 felony if the person or law enforcement officer engaged in any fondling or touching with the intent to 
arouse or satisfy the sexual desires of: 
(A) the child; or 
(B) the person or law enforcement officer; and 
(2) a Level 5 felony if the person or law enforcement officer engaged in sexual intercourse or other sexual conduct (as 
defined in IC 35–31.5–2–221.5) with the child.  
 
IND. CODE ANN. § 35-42-4-8 (2014). 
 
§ 35-42-4-8 Sexual battery.  
 
(a) A person who, with intent to arouse or satisfy the person's own sexual desires or the sexual desires of another 
person: 
(1) touches another person when that person is: 
(A) compelled to submit to the touching by force or the imminent threat of force; or 
(B) so mentally disabled or deficient that consent to the touching cannot be given; or 
(2) touches another person's genitals, pubic area, buttocks, or female breast when that person is unaware that the 
touching is occurring; commits sexual battery, a Level 6 felony. 
 
(b) An offense described in subsection (a) is a Level 4 felony if: 
 (1) it is committed by using or threatening the use of deadly force; 
 (2) it is committed while armed with a deadly weapon; or 
(3) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as 
defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge. 
 
IND. CODE ANN. § 35-42-4-9 (2014). 
 
§ 35-42-4-9.  Sexual misconduct with a minor  
 
(a) A person at least eighteen (18) years of age who, with a child at least fourteen (14) years of age but less than sixteen 
(16) years of age, performs or submits to sexual intercourse or other sexual conduct (as defined in IC 35-31.5-2-221.5) 

http://www.lexis.com/research/buttonTFLink?_m=055f56e01c55eb6089213220631f8cc8&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bBurns%20Ind.%20Code%20Ann.%20%a7%2035-42-4-8%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=INCODE%2016-42-19-2&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAb&_md5=ddcb1b168a10e132dbef5c5b00043938
http://www.lexis.com/research/buttonTFLink?_m=055f56e01c55eb6089213220631f8cc8&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bBurns%20Ind.%20Code%20Ann.%20%a7%2035-42-4-8%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=INCODE%2035-48-1-9&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAb&_md5=b3fa80780bbcc2abe071b21c8e0cd315
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commits sexual misconduct with a minor, a Level 5 felony. However, the offense is: 
 
 (1) a Level 4 felony if it is committed by a person at least twenty-one (21) years of age; and 
 (2) a Level 1 felony if it is committed by using or threatening the use of deadly force, if it is committed while armed with 
a deadly weapon, if it results in serious bodily injury, or if the commission of the offense is facilitated by furnishing the 
victim, without the victim's knowledge, with a drug (as defined in IC 16-42-19-2(1)) or a controlled substance (as defined 
in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance without the victim's 
knowledge. 
 
(b) A person at least eighteen (18) years of age who, with a child at least fourteen (14) years of age but less than sixteen 
(16) years of age, performs or submits to any fondling or touching, of either the child or the older person, with intent to 
arouse or to satisfy the sexual desires of either the child or the older person, commits sexual misconduct with a minor, a 
Level 6 felony. However, the offense is: 
 
(1) a Level 5 felony if it is committed by a person at least twenty-one (21) years of age; and  
(2) a Level 2 felony if it is committed by using or threatening the use of deadly force, while armed with a deadly weapon, 
or if the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as 
defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge. 
  
(c) It is a defense that the accused person reasonably believed that the child was at least sixteen (16) years of age at the 
time of the conduct. However, this subsection does not apply to an offense described in subsection (a)(2) or (b)(2). 
 
(d) It is a defense that the child is or has ever been married. However, this subsection does not apply to an offense 
described in subsection (a)(2) or (b)(2). 
 
(e) It is a defense to a prosecution under this section if all the following apply: 
   (1) The person is not more than four (4) years older than the victim. 
   (2) The relationship between the person and the victim was a dating relationship or an ongoing personal relationship. 
The term "ongoing personal relationship" does not include a family relationship. 
   (3) The crime: 
   (A)  was not committed by a person who is at least twenty-one (21) years of age; 
   (B)  was not committed by using or threatening the use of deadly force; 
   (C)  was not committed while armed with a deadly weapon; 
   (D)  did not result in serious bodily injury; 
   (E)  was not facilitated by furnishing the victim, without the victim's knowledge, with a drug 
(as defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was 
furnished with the drug or controlled substance without the victim's knowledge; and 
   (F)  was not committed by a person having a position of authority or substantial influence over 
the victim. 
  (4)  The person has not committed another sex offense (as defined in IC 11-8-8-5.2) (including a 
delinquent act that would be a sex offense if committed by an adult) against any other person. 
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Who Qualifies for an 
Order? 

IND. CODE ANN. § 34-26-5-2 (2014). 
 
§ 34-26-5-2 Persons against whom petitions may be filed. 
 
(a) A person who is or has been a victim of domestic or family violence may file a petition for an order for protection 
against a: 
 
(1) family or household member who commits an act of domestic or family violence; or 
 
(2) person who has committed stalking under IC 35-45-10-5 or a sex offense under IC 35-42-4 against the petitioner. 
 
(b)  A parent, a guardian, or another representative may file a petition for an order for protection on behalf of a child 
against a: 
 
(1)  family or household member who commits an act of domestic or family violence; or 
 
(2)  person who has committed stalking under IC 35-45-10-5 or a sex offense under IC 35-42-4 against the child. 
 
(c)  A court may issue only one (1) order for each respondent. If a petitioner files a petition against more than one (1) 
respondent, the court shall: 
 
(1)  assign a new case number; and 
 
(2)  maintain a separate court file;   for each respondent. 
 
(d)  If a petitioner seeks relief against an unemancipated minor, the case may originate in any court of record and, if it is 
an emergency matter, be processed the same as an ex parte petition. When a hearing is set, the matter may be 
transferred to a court with juvenile jurisdiction. 

Relief Available IND. CODE ANN. § 34-26-5-9 (2014). 
 
§ 34-26-5-9.  Relief. 
  (a) If it appears from a petition for an order for protection or from a petition to modify an order for protection that 
domestic or family violence has occurred or that a modification of an order for protection is required, a court may: 
   (1) without notice or hearing, immediately issue an order for protection ex parte or modify an order for protection ex 
parte; or 
   (2) upon notice and after a hearing, whether or not a respondent appears, issue or modify an order for protection. 
(b) A court may grant the following relief without notice and hearing in an ex parte order for protection or in an ex parte 
order for protection modification: 
 
   (1) Enjoin a respondent from threatening to commit or committing acts of domestic or family violence against a 
petitioner and each designated family or household member. 
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   (2) Prohibit a respondent from harassing, annoying, telephoning, contacting, or directly or indirectly communicating 
with a petitioner. 
 
   (3) Remove and exclude a respondent from the residence of a petitioner, regardless of ownership of the residence. 
 
   (4) Order a respondent to stay away from the residence, school, or place of employment of a petitioner or a specified 
place frequented by a petitioner and each designated family or household member. 
 
 (5) Order possession and use of the residence, an automobile, and other essential personal effects, regardless of the 
ownership of the residence, automobile, and essential personal effects. If possession is ordered under this subdivision, 
the court may direct a law enforcement officer to accompany a petitioner to the residence of the parties to: 
 
 (A) ensure that a petitioner is safely restored to possession of the residence, automobile, and other essential personal 
effects; or 
 
 (B) supervise a petitioner's or respondent's removal of personal belongings. 
 
  (6) Order other relief necessary to provide for the safety and welfare of a petitioner and each designated family or 
household member. 
 
(c) A court may grant the following relief after notice and a hearing, whether or not a respondent appears, in an order for 
protection or in a modification of an order for protection: 
 
(1) Grant the relief under subsection (b). 
 
(2) Specify arrangements for parenting time of a minor child by a respondent and: 
 
(A) require supervision by a third party; or 
 
(B) deny parenting time; if necessary to protect the safety of a petitioner or child. 
 
(3) Order a respondent to: 
 
(A) pay attorney's fees; 
 
(B) pay rent or make payment on a mortgage on a petitioner's residence; 
 
(C) if the respondent is found to have a duty of support, pay for the support of a petitioner and each minor child; 
 
(D) reimburse a petitioner or other person for expenses related to the domestic or family violence, including: 
 
(i) medical expenses; 



96 

 

 
(ii) counseling; 
 
(iii) shelter; and 
 
(iv) repair or replacement of damaged property; 
 
(E) pay the costs and expenses incurred in connection with the use of a GPS tracking device under subsection (i); or 
 
(F) pay the costs and fees incurred by a petitioner in bringing the action. 
 
(4) Prohibit a respondent from using or possessing a firearm, ammunition, or a deadly weapon specified by the court, 
and direct the respondent to surrender to a specified law enforcement agency the firearm, ammunition, or deadly 
weapon for the duration of the order for protection unless another date is ordered by the court. 
 
An order issued under subdivision (4) does not apply to a person who is exempt under 18 U.S.C. 925. 

Penalties and 
Sanctions 

IND. CODE ANN. § 34-26-5-9 (2014). 
 
§ 34-26-5-9.  Relief. 
 
(i) Upon a finding of a violation of an order for protection, the court may: 
 
(1) require a respondent to wear a GPS tracking device; and 
 
(2) prohibit the respondent from approaching or entering certain locations where the petitioner may be found. 
 
If the court requires a respondent to wear a GPS tracking device under subdivision (1), the court shall, if available, 
require the respondent to wear a GPS tracking device with victim notification capabilities. 

IOWA Definition of Sexual 
Abuse/Assault 

IOWA CODE ANN. § 915.40 (2014). 
 
915.40. Definitions 
 
10. “Sexual assault” means sexual abuse as defined in section 709.1, or any other sexual offense by which a victim has 
allegedly had sufficient contact with a convicted or an alleged offender to be deemed a significant exposure. 
 
IOWA CODE ANN. § 709.1 (2014). 
 
709.1. Sexual abuse defined 
Any sex act between persons is sexual abuse by either of the persons when the act is performed with the other person in 
any of the following circumstances: 
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1. The act is done by force or against the will of the other. If the consent or acquiescence of the other is procured by 
threats of violence toward any person or if the act is done while the other is under the influence of a drug inducing sleep 
or is otherwise in a state of unconsciousness, the act is done against the will of the other. 
 
2. Such other person is suffering from a mental defect or incapacity which precludes giving consent, or lacks the mental 
capacity to know the right and wrong of conduct in sexual matters. 
 
3. Such other person is a child. 

Who Qualifies for an 
Order? 

IOWA CODE ANN. § 664A.3 (2014). 
 
664A.3. Entry of temporary no-contact order.  
 
1. When a person is taken into custody for contempt proceedings pursuant to section 236.11 or arrested for any public 
offense referred to in section 664A.2, subsection 1, and the person is brought before a magistrate for initial appearance, 
the magistrate shall enter a no-contact order if the magistrate finds both of the following: 
 
a. Probable cause exists to believe that any public offense referred to in section 664A.2, subsection 1, or a violation of a 
no-contact order, protective order, or consent agreement has occurred. 
 
b. The presence of or contact with the defendant poses a threat to the safety of the alleged victim, persons residing with 
the alleged victim, or members of the alleged victim's family. 

Relief Available IOWA CODE ANN. § 664A.3 (2014). 
 
664A.3. Entry of temporary no-contact order. 
 
3. A no-contact order issued pursuant to this section shall be issued in addition to any other conditions of release 
imposed by a magistrate pursuant to section 811.2. The no-contact order has force and effect until it is modified or 
terminated by subsequent court action in a contempt proceeding or criminal or juvenile court action and is reviewable in 
the manner prescribed in section 811.2. Upon final disposition of the criminal or juvenile court action, the court shall 
terminate or modify the no-contact order pursuant to section 664A.5. 
 
4. A no-contact order requiring the defendant to have no contact with the alleged victim's children shall prevail over any 
existing order which may be in conflict with the no-contact order. 
 
5. A no-contact order issued pursuant to this section shall restrict the defendant from having contact with the victim, 
persons residing with the victim, or the victim's immediate family. 
 
6. A no-contact order issued pursuant to this section shall specifically include notice that the person may be required to 
relinquish all firearms, offensive weapons, and ammunition upon the issuance of a permanent no-contact order pursuant 
to section 664A.5. 

Penalties and IOWA CODE ANN. § 664A.6 (2014). 
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Sanctions  
664A.6. Mandatory arrest for violation of no-contact order--immunity for actions 
 
1. If a peace officer has probable cause to believe that a person has violated a no-contact order issued under this 
chapter, the peace officer shall take the person into custody and shall take the person without unnecessary delay before 
the nearest or most accessible magistrate in the judicial district in which the person was taken into custody. 
 
IOWA CODE ANN. § 664A.7 (2014). 
 
664A.7. Violation of no-contact order or protective order--contempt or simple misdemeanor penalties 
 
1. Violation of a no-contact order issued under this chapter or a protective order issued pursuant to chapter 232, 235F, 
236, or 598, including a modified no-contact order, is punishable by summary contempt proceedings. 
 
2. A hearing in a contempt proceeding brought pursuant to this section shall be held not less than five and not more than 
fifteen days after the issuance of a rule to show cause, as determined by the court. 
 
3. If convicted of or held in contempt for a violation of a no-contact order or a modified no-contact order for a public 
offense referred to in section 664A.2, subsection 1, or held in contempt of a no-contact order issued during a contempt 
proceeding brought pursuant to section 236.11, the person shall be confined in the county jail for a minimum of seven 
days. A jail sentence imposed pursuant to this subsection shall be served on consecutive days. No portion of the 
mandatory minimum term of confinement imposed by this subsection shall be deferred or suspended. A deferred 
judgment, deferred sentence, or suspended sentence shall not be entered for a violation of a no-contact order, modified 
no-contact order, or protective order and the court shall not impose a fine in lieu of the minimum sentence, although a 
fine may be imposed in addition to the minimum sentence. 
 
4. If convicted or held in contempt for a violation of a civil protective order referred to in section 664A.2, the person shall 
serve a jail sentence. A jail sentence imposed pursuant to this subsection shall be served on consecutive days. A person 
who is convicted of or held in contempt for a violation of a protective order referred to in section 664A.2 may be ordered 
by the court to pay the plaintiff's attorney's fees and court costs. 
 
5. Violation of a no-contact order entered for the offense or alleged offense of domestic abuse assault in violation of 
section 708.2A or a violation of a protective order issued pursuant to chapter 232, 235F, 236, 598, or 915 constitutes a 
public offense and is punishable as a simple misdemeanor. Alternatively, the court may hold a person in contempt of 
court for such a violation, as provided in subsection 3. 
 
6. A person shall not be held in contempt or convicted of violations under multiple no-contact orders, protective orders, 
or consent agreements, for the same set of facts and circumstances that constitute a single violation. 
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KANSAS Definition of Sexual 
Abuse/Assault 

KAN. STAT. ANN. § 60-3102 (2015). 
 
§ 60-3102.  Definitions. 
 
As used in the protection from abuse act: 
 
(a) “Abuse” means the occurrence of one or more of the following acts between intimate partners or household 
members: 
 
(1) Intentionally attempting to cause bodily injury, or intentionally or recklessly causing bodily injury. 
 
(2) Intentionally placing, by physical threat, another in fear of imminent bodily injury. 
 
(3) Engaging in any of the following acts with a minor under 16 years of age who is not the spouse of the offender: 
 
(A) The act of sexual intercourse; or 
 
(B) any lewd fondling or touching of the person of either the minor or the offender, done or submitted to with the intent 
to arouse or to satisfy the sexual desires of either the minor or the offender, or both. 
 
KAN. STAT. ANN. § 21-5503 (2015). 
 
§ 21-5503. Rape 
 
(a) Rape is: 
(1) Knowingly engaging in sexual intercourse with a victim who does not consent to the sexual intercourse under any of 
the following circumstances: 
(A) When the victim is overcome by force or fear; or 
(B) when the victim is unconscious or physically powerless; 
(2) Knowingly engaging in sexual intercourse with a victim when the victim is incapable of giving consent because of 
mental deficiency or disease, or when the victim is incapable of giving consent because of the effect of any alcoholic 
liquor, narcotic, drug or other substance, which condition was known by the offender or was reasonably apparent to the 
offender; 
(3) sexual intercourse with a child who is under 14 years of age; 
(4) sexual intercourse with a victim when the victim's consent was obtained through a knowing misrepresentation made 
by the offender that the sexual intercourse was a medically or therapeutically necessary procedure; or 
(5) sexual intercourse with a victim when the victim's consent was obtained through a knowing misrepresentation made 
by the offender that the sexual intercourse was a legally required procedure within the scope of the offender's authority. 
(b) (1) Rape as defined in: 
(A) Subsection (a)(1) or (a)(2) is a severity level 1, person felony; 
(B) subsection (a)(3) is a severity level 1, person felony, except as provided in subsection (b)(2); and 
(C) subsection (a)(4) or (a)(5) is a severity level 2, person felony. 
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(2)  Rape as defined in subsection (a)(3) or attempt, conspiracy or criminal solicitation to commit rape as defined in 
subsection (a)(3) is an off-grid person felony, when the offender is 18 years of age or older. 
 
KAN. STAT. ANN. § 21-5505 (2015). 
 
§ 21-5505.  Sexual battery; aggravated sexual battery. 
 
(a) Sexual battery is the touching of a victim who is not the spouse of the offender, who is 16 or more years of age and 
who does not consent thereto, with the intent to arouse or satisfy the sexual desires of the offender or another. 
 
(b) Aggravated sexual battery is the touching of a victim who is 16 or more years of age and who does not consent 
thereto with the intent to arouse or satisfy the sexual desires of the offender or another and under any of the following 
circumstances: 
(1) When the victim is overcome by force or fear; 
(2) when the victim is unconscious or physically powerless; or 
(3) when the victim is incapable of giving consent because of mental deficiency or disease, or when the victim is 
incapable of giving consent because of the effect of any alcoholic liquor, narcotic, drug or other substance, which 
condition was known by, or was reasonably apparent to, the offender. 
(c)  (1) Sexual battery is a class A person misdemeanor. 
(2) Aggravated sexual battery is a severity level 5, person felony. 
(d) Except as provided in subsection (b)(3), it shall not be a defense that the offender did not know or have reason to 
know that the victim did not consent to the battery, that the victim was overcome by force or fear, or that the victim was 
unconscious or physically powerless. 

Who Qualifies for an 
Order? 

KAN. STAT. ANN. § 60-3104 (2015). 
 
§ 60-3104.  Commencement of proceedings; persons seeking relief on behalf of minor child; forms; no docket fee; 
confidentiality of certain matters, exceptions. 
 
(a) An intimate partner or household member may seek relief under the protection from abuse act by filing a verified 
petition with any district judge or with the clerk of the court alleging abuse by another intimate partner or household 
member. 
(b) A parent of or an adult residing with a minor child may seek relief under the protection from abuse act on behalf of 
the minor child by filing a verified petition with any district judge or with the clerk of the court alleging abuse by another 
intimate partner or household member. 
 
KAN. STAT. ANN. § 60-3102 (2015). 
 
§ 60-3102.  Definitions. 
 
As used in the protection from abuse act:  
(b) “Intimate partners or household members” means persons who are or have been in a dating relationship, persons 
who reside together or who have formerly resided together or persons who have had a child in common. 
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(c) “Dating relationship” means a social relationship of a romantic nature.  
 
A dating relationship shall be presumed if a plaintiff verifies, pursuant to K.S.A. 53-601, and amendments thereto, that 
such relationship exists. In addition to any other factors the court deems relevant, the court shall consider the following 
factors in  
 
making a determination of whether a relationship exists or existed include: 
 
(1) Nature of the relationship; 
 
(2) length of time the relationship existed; 
 
(3) frequency of interaction between the parties; and 
 
(4) time since termination of the relationship, if applicable. 

Relief Available KAN. STAT. ANN. § 60-3107 (2015). 
 
§ 60-3107.  Protection from abuse orders procedure; modifications; inconsistent orders; extension of orders; violation of 
orders, criminal violations and penalties. 
 
(a) The court may approve any consent agreement to bring about a cessation of abuse of the plaintiff or minor children 
or grant any of the following orders: 
 
(1) Restraining the defendant from abusing, molesting or interfering with the privacy or rights of the plaintiff or of any 
minor children of the parties. Such order shall contain a statement that if such order is violated, such violation may 
constitute assault as defined in subsection (a) of K.S.A. 2013 Supp. 21-5412, and amendments thereto, battery as defined 
in subsection (a) of K.S.A. 2013 Supp. 21-5413, and amendments thereto, domestic battery as defined in K.S.A. 2013 
Supp. 21-5414, and amendments thereto, and violation of a protective order as defined in K.S.A. 2013 Supp. 21-5924, 
and amendments thereto. 
 
(2) Granting possession of the residence or household to the plaintiff to the exclusion of the defendant, and further 
restraining the defendant from entering or remaining upon or in such residence or household, subject to the limitation of 
subsection (d). Such order shall contain a statement that if such order is violated, such violation shall constitute criminal 
trespass as defined in subsection (a)(1)(C) of K.S.A. 21-5808, and amendments thereto, and violation of a protective 
order as defined in K.S.A. 21-5924, and amendments thereto. The court may grant an order, which shall expire 60 days 
following the date of issuance, restraining the defendant from cancelling utility service to the residence or household. 
 
(3) Requiring defendant to provide suitable, alternate housing for the plaintiff and any minor children of the parties. 
 
(4) Awarding temporary custody and residency and establishing temporary parenting time with regard to minor children. 
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(5) Ordering a law enforcement officer to evict the defendant from the residence or household. 
 
(6) Ordering support payments by a party for the support of a party's minor child, if the party is the father or mother of 
the child, or the plaintiff, if the plaintiff is married to the defendant. Such support orders shall remain in effect until 
modified or dismissed by the court or until expiration and shall be for a fixed period of time not to exceed one year. On 
the motion of the plaintiff, the court may extend the effect of such order for 12 months. 
 
(7) Awarding costs and attorney fees to either party. 
 
(8) Making provision for the possession of personal property of the parties and ordering a law enforcement officer to 
assist in securing possession of that property, if necessary. 
 
(9) Requiring any person against whom an order is issued to seek counseling to aid in the cessation of abuse. 
 
(10) Ordering or restraining any other acts deemed necessary to promote the safety of the plaintiff or of any minor 
children of the parties. 

Penalties and 
Sanctions 

KAN. STAT. ANN. § 60-3107 (2015). 
 
§ 60-3107.  Protection from abuse orders procedure; modifications; inconsistent orders; extension of orders; violation of 
orders, criminal violations and penalties.  
 
(h) If a person enters or remains on premises or property violating an order issued pursuant to subsection (a)(2), such 
violation shall constitute criminal trespass as defined in subsection (a)(1)(C) of K.S.A. 2013 Supp. 21-5808, and 
amendments thereto, and violation of a protective order as defined in K.S.A. 2013 Supp. 21-5924, and amendments 
thereto. If a person abuses, molests or interferes with the privacy or rights of another violating an order issued pursuant 
to subsection (a)(1), such violation may constitute assault as defined in subsection (a) of K.S.A. 2013 Supp. 21-5412, and 
amendments thereto, battery as defined in subsection (a) of K.S.A. 2013 Supp. 21-5413, and amendments thereto, 
domestic battery as defined in K.S.A. 2013 Supp. 21-5414, and amendments thereto, and violation of a protective order 
as defined in K.S.A. 2013 Supp. 21-5924, and amendments thereto.  
 
KAN. STAT. ANN. § 21-5924 (2015). 
 
§ 21-5924.  Violation of a protective order; extended protective orders; penalties. 
 
(a) Violation of a protective order is knowingly violating: 
(1) A protection from abuse order issued pursuant to K.S.A. 60-3105, 60-3106 or 60-3107, and amendments thereto;  
(2) a protective order issued by a court or tribunal of any state or Indian tribe that is consistent with the provisions of 18 
U.S.C. § 2265, and amendments thereto;  
(3) a restraining order issued pursuant to K.S.A. 2013 Supp. 23-2707, 38-2243, 38-2244 or 38-2255, and amendments 
thereto, or K.S.A. 60-1607, prior to its transfer; 
(4) an order issued in this or any other state as a condition of pretrial release, diversion, probation, suspended sentence, 
postrelease supervision or at any other time during the criminal case that orders the person to refrain from having any 
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direct or indirect contact with another person;  
(5) an order issued in this or any other state as a condition of release after conviction or as a condition of a supersedeas 
bond pending disposition of an appeal, that orders the person to refrain from having any direct or indirect contact with 
another person; or  
(6) a protection from stalking order issued pursuant to K.S.A. 60-31a05 or 60-31a06, and amendments thereto.  
(b)  
(1) Violation of a protective order is a class A person misdemeanor, except as provided in subsection (b)(2).  
(2) Violation of an extended protective order as described in subsection (e)(2) of K.S.A. 60-3107, and amendments 
thereto, and subsection (d) of K.S.A. 60-31a06, and amendments thereto, is a severity level 6, person felony.  
(c) No protective order, as set forth in this section, shall be construed to prohibit an attorney, or any person acting on 
such attorney's behalf, who is representing the defendant in any civil or criminal proceeding, from contacting the 
protected party for a legitimate purpose within the scope of the civil or criminal proceeding. The attorney, or person 
acting on such attorney's behalf, shall be identified in any such contact. 
(d) As used in this section, "order" includes any order issued by a municipal or district court. 

KENTUCKY Definition of Sexual 
Abuse/Assault 

KY. REV. STAT. ANN. § 510.110 (2014). 
 
510.110 Sexual abuse in the first degree. 
 
(1) A person is guilty of sexual abuse in the first degree when: 
 
(a) He or she subjects another person to sexual contact by forcible compulsion; or 
 
(b) He or she subjects another person to sexual contact who is incapable of consent because he or she: 
 
1. Is physically helpless; 
 
2. Is less than twelve (12) years old; or 
 
3. Is mentally incapacitated; or 
 
(c) Being twenty-one (21) years old or more, he or she: 
 
1. Subjects another person who is less than sixteen (16) years old to sexual contact; 
 
2. Engages in masturbation in the presence of another person who is less than sixteen (16) years old and knows or has 
reason to know the other person is present; or 
 
3. Engages in masturbation while using the Internet, telephone, or other electronic communication device while 
communicating with a minor who the person knows is less than sixteen (16) years old, and the minor can see or hear the 
person masturbate; or 
 
(d) Being a person in a position of authority or position of special trust, as defined in KRS 532.045, he or she, regardless 
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of his or her age, subjects a minor who is less than eighteen (18) years old, with whom he or she comes into contact as a 
result of that position, to sexual contact or engages in masturbation in the presence of the minor and knows or has 
reason to know the minor is present or engages in masturbation while using the Internet, telephone, or other electronic 
communication device while communicating with a minor who the person knows is less than sixteen (16) years old, and 
the minor can see or hear the person masturbate. 
(2) Sexual abuse in the first degree is a Class D felony, unless the victim is less than twelve (12) years old, in which case 
the offense shall be a Class C felony. 
 
KY. REV. STAT. ANN. § 510.120 (2014). 
 
510.120 Sexual abuse in the second degree. 
 
(1) A person is guilty of sexual abuse in the second degree when: 
 
(a) He or she subjects another person to sexual contact who is incapable of consent because he or she is an individual 
with an intellectual disability; 
 
(b) He or she is at least eighteen (18) years old but less than twenty-one (21) years old and subjects another person who 
is less than sixteen (16) years old to sexual contact; or 
 
(c) Being a jailer, or an employee, contractor, vendor, or volunteer of the Department of Corrections, Department of 
Juvenile Justice, or a detention facility as defined in KRS 520.010, or of an entity under contract with either department 
or a detention facility for the custody, supervision, evaluation, or treatment of offenders, he or she subjects a person 
who is at least eighteen (18) years old and who he or she knows is incarcerated, supervised, evaluated, or treated by the 
Department of Corrections, Department of Juvenile Justice, detention facility, or contracting entity, to sexual contact. 
 
(2) In any prosecution under subsection (1)(b) of this section, it is a defense that: 
 (a) The other person's lack of consent was due solely to incapacity to consent by reason of being less than sixteen (16) 
years old; and 
 (b) The other person was at least fourteen (14) years old; and 
 (c) The actor was less than five (5) years older than the other person. 
 
(3) Sexual abuse in the second degree is a Class A misdemeanor. 
 
KY. REV. STAT. ANN. § 510.130 (2014). 
 
§ 510.130.  Sexual abuse in the third degree. 
 
(1) A person is guilty of sexual abuse in the third degree when he or she subjects another person to sexual contact 
without the latter's consent. 
(2) In any prosecution under this section, it is a defense that: 
(a) The other person's lack of consent was due solely to incapacity to consent by reason of being less than sixteen (16) 
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years old; and 
(b) The other person was at least fourteen (14) years old; and 
(c) The actor was less than eighteen (18) years old. 
(3) Sexual abuse in the third degree is a Class B misdemeanor. 

Who Qualifies for an 
Order? 

KY. REV. STAT. ANN. § 403.725 (2015). 
 
§ 403.725.  Petition, who may file – protective orders. 
 
(1) A petition for an order of protection may be filed by: 
(a) A victim of domestic violence and abuse; or 
(b) An adult on behalf of a victim who is a minor otherwise qualifying for relief under this subsection. 
 
KY. REV. STAT. ANN. § 403.720 (2015). 
 
§ 403.720.  Definitions for KRS 403.715 to 403.785. 
 
(1) “Domestic violence and abuse” means physical injury, serious physical injury, stalking, sexual abuse, assault, or the 
infliction of fear of imminent physical injury, serious physical injury, sexual abuse, or assault between family members or 
members of an unmarried couple; 
 
(2) “Family member” means a spouse, including a former spouse, a grandparent, a grandchild,  a parent, a child, a 
stepchild, or any other person living in the same household as a child if the child is the alleged victim; 
 
(5) “Member of an unmarried couple” means each member of an unmarried couple which allegedly has a child in 
common, any children of that couple, or a member of an unmarried couple who are living together or have formerly 
lived together. 

Relief Available KY. REV. STAT. ANN. § 403.750 (2015). [Repealed and Reenacted] 
 
§ 403.750.  Court orders – Amendment.  
 
(1) Any family member or any member of an unmarried couple may file for and receive protection under this chapter 
from domestic violence and abuse, notwithstanding the existence of or intent to file an action under this chapter by 
either party. 
(2) (a) Any family member or member of an unmarried couple who files a petition for an order of protection based upon 
domestic violence or abuse shall make known to the court any custody or divorce actions involving both the petitioner 
and the respondent that are pending in any court. 
(b) If the petitioner or respondent to an order of protection initiates an action under this chapter, the party initiating the 
action shall make known to the court the existence and status of any orders of protection, which shall remain effective 
and enforceable until superseded by order of the court in which the case is filed. 
(3) If a family member or member of an unmarried couple files an action for dissolution of marriage, child custody, or 
visitation, the court hearing the case shall have jurisdiction to issue an order of protection upon the filing of a verified 
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motion either at the commencement or during the pendency of the action. 

Penalties and 
Sanctions 

KY. REV. STAT. ANN. § 403.763 (2015). [Repealed and Reenacted] 
  
§ 403.763.  Criminal penalty for violation of protective order. 
 
(1) Violation of the terms or conditions of an order of protection after the person has been served or given notice of the 
order shall constitute contempt of court and a criminal offense under this section. Once a criminal or contempt 
proceeding has been initiated, the other shall not be undertaken regardless of the outcome of the original proceeding. 
(2) (a) Court proceedings for contempt of court for violation of an order of protection shall be held in the county where 
the order was issued or filed. 
(b) Court proceedings for a criminal violation of an order of protection shall follow the rules of venue applicable to 
criminal cases generally. 
(3) Nothing in this section shall preclude the Commonwealth from prosecuting and convicting the respondent of criminal 
offenses other than violation of an order of protection. 
(4) (a) A person is guilty of a violation of an order of protection when he or she intentionally violates the provisions of an 
order of protection after the person has been served or given notice of the order. 
(b) Violation of an order of protection is a Class A misdemeanor. 

LOUISIANA Definition of Sexual 
Abuse/Assault 

LA. REV. STAT. ANN. §14:41 (2015). 
 
§14:41.  Rape; defined  
 
A.  Rape is the act of anal, oral, or vaginal sexual intercourse with a male or female person committed without the 
person's lawful consent. 
B.  Emission is not necessary, and any sexual penetration, when the rape involves vaginal or anal intercourse, however 
slight, is sufficient to complete the crime. 
C.  For purposes of this Subpart, "oral sexual intercourse" means the intentional engaging in any of the following acts 
with another person: 
(1) The touching of the anus or genitals of the victim by the offender using the mouth or tongue of the offender. 
(2) The touching of the anus or genitals of the offender by the victim using the mouth or tongue of the victim. 
 
LA. REV. STAT. ANN. § 14:43.1 (2015). 
 
§ 43.1. Sexual battery 
 
A. Sexual battery is the intentional touching of the anus or genitals of the victim by the offender using any 
instrumentality or any part of the body of the offender, or the touching of the anus or genitals of the offender by the 
victim using any instrumentality or any part of the body of the victim, when any of the following occur: 
 
(1) The offender acts without the consent of the victim. 
 
(2) The act is consensual but the other person, who is not the spouse of the offender, has not yet attained fifteen years 
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of age and is at least three years younger than the offender. 
 
(3) The offender is seventeen years of age or older and any of the following exist: 
 
(a) The act is without consent of the victim, and the victim is prevented from resisting the act because either of the 
following conditions exist: 
 
(i) The victim has paraplegia, quadriplegia, or is otherwise physically incapable of preventing the act due to a physical 
disability. 
 
(ii) The victim is incapable, through unsoundness of mind, of understanding the nature of the act, and the offender knew 
or should have known of the victim's incapacity. 
 
(b) The act is without consent of the victim, and the victim is sixty-five years of age or older. 
 
B. Lack of knowledge of the victim's age shall not be a defense. However, normal medical treatment or normal sanitary 
care shall not be construed as an offense under the provisions of this Section. 
 
C.  
 
(1) Whoever commits the crime of sexual battery shall be punished by imprisonment, with or without hard labor, 
without benefit of parole, probation, or suspension of sentence, for not more than ten years. 
 
(2) Whoever commits the crime of sexual battery on a victim under the age of thirteen years when the offender is 
seventeen years of age or older shall be punished by imprisonment at hard labor for not less than twenty-five years nor 
more than ninety-nine years. At least twenty-five years of the sentence imposed shall be served without benefit of 
parole, probation, or suspension of sentence. 
 
(3) Whoever commits the crime of sexual battery by violating the provisions of Paragraph (A)(3) of this Section shall be 
imprisoned at hard labor for not less than twenty-five years nor more than ninety-nine years. At least twenty-five years 
of the sentence imposed shall be served without benefit of parole, probation, or suspension of sentence. 
 
(4) Upon completion of the term of imprisonment imposed in accordance with Paragraphs (2) and (3) of this Subsection, 
the offender shall be monitored by the Department of Public Safety and Corrections through the use of electronic 
monitoring equipment for the remainder of his natural life. 
 
(5) Unless it is determined by the Department of Public Safety and Corrections, pursuant to rules adopted in accordance 
with the provisions of this Subsection, that a sexual offender is unable to pay all or any portion of such costs, each sexual 
offender to be electronically monitored shall pay the cost of such monitoring. 
 
(6) The costs attributable to the electronic monitoring of an offender who has been determined unable to pay shall be 
borne by the department if, and only to the degree that, sufficient funds are made available for such purpose whether by 
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appropriation of state funds or from any other source. 
 
(7) The Department of Public Safety and Corrections shall develop, adopt, and promulgate rules in the manner provided 
in the Administrative Procedure Act, that provide for the payment of such costs. Such rules shall contain specific 
guidelines which shall be used to determine the ability of the offender to pay the required costs and shall establish the 
reasonable costs to be charged. Such rules may provide for a sliding scale of payment so that an offender who is able to 
pay a portion, but not all, of such costs may be required to pay such portion. 
 
LA. REV. STAT. ANN. § 14:43.2 (2015). 
 
§ 43.2. Second degree sexual battery. 
 
A. Second degree sexual battery is the intentional engaging in any of the following acts with another person when the 
offender intentionally inflicts serious bodily injury on the victim: 
 
(1) The touching of the anus or genitals of the victim by the offender using any instrumentality or any part of the body of 
the offender; or 
 
(2) The touching of the anus or genitals of the offender by the victim using any instrumentality or any part of the body of 
the victim. 
 
B. For the purposes of this Section, serious bodily injury means bodily injury which involves unconsciousness, extreme 
physical pain or protracted and obvious disfigurement, or protracted loss or impairment of the function of a bodily 
member, organ, or mental faculty, or a substantial risk of death. 
 
C.  
 
(1) Whoever commits the crime of second degree sexual battery shall be punished by imprisonment, with or without 
hard labor, without benefit of parole, probation, or suspension of sentence, for not more than fifteen years. 
 
(2) Whoever commits the crime of second degree sexual battery on a victim under the age of thirteen years when the 
offender is seventeen years of age or older shall be punished by imprisonment at hard labor for not less than twenty-five 
years nor more than ninety-nine years. At least twenty-five years of the sentence imposed shall be served without 
benefit of parole, probation, or suspension of sentence. 
 
(3) Any person who is seventeen years of age or older who commits the crime of second degree sexual battery shall be 
punished by imprisonment at hard labor for not less than twenty-five nor more than ninety-nine years, at least twenty-
five years of the sentence imposed being served without benefit of parole, probation, or suspension of sentence, when 
any of the following conditions exist: 
 
(a) The victim has paraplegia, quadriplegia, or is otherwise physically incapable of preventing the act due to a physical 
disability. 
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(b) The victim is incapable, through unsoundness of mind, of understanding the nature of the act, and the offender knew 
or should have known of the victim's incapacity. 
 
(c) The victim is sixty-five years of age or older. 
 
D.  
 
(1) Upon completion of the term of imprisonment imposed in accordance with Paragraphs (C)(2) and (3) of this Section, 
the offender shall be monitored by the Department of Public Safety and Corrections through the use of electronic 
monitoring equipment for the remainder of his natural life. 
 
(2) Unless it is determined by the Department of Public Safety and Corrections, pursuant to rules adopted in accordance 
with the provisions of this Subsection, that a sexual offender is unable to pay all or any portion of such costs, each sexual 
offender to be electronically monitored shall pay the cost of such monitoring. 
 
(3) The costs attributable to the electronic monitoring of an offender who has been determined unable to pay shall be 
borne by the department if, and only to the degree that, sufficient funds are made available for such purpose whether by 
appropriation of state funds or from any other source. 
 
(4) The Department of Public Safety and Corrections shall develop, adopt, and promulgate rules in the manner provided 
in the Administrative Procedure Act that provide for the payment of such costs. Such rules shall contain specific 
guidelines which shall be used to determine the ability of the offender to pay the required costs and shall establish the 
reasonable costs to be charged. Such rules may provide for a sliding scale of payment so that an offender who is able to 
pay a portion, but not all, of such costs may be required to pay such portion. 

Who Qualifies for an 
Order? 

LA. REV. STAT. ANN.  §9:372 (2015).  
 
§9:372.  Injunctions against abuse; form; central registry. 
 
A.  In a proceeding for divorce, a court may grant an injunction prohibiting a spouse from physically or sexually abusing 
the other spouse or a child of either of the parties. 
B.  Immediately upon rendering a decision granting relief provided in Subsection A of this Section, the judge shall cause 
to have prepared a Uniform Abuse Prevention Order, as provided in R.S. 46:2136.2(C), shall sign such order, and shall 
immediately forward it to the clerk of court for filing on the day that the order is issued. 
C. The clerk of the issuing court shall transmit the Uniform Abuse Prevention Order to the Judicial Administrator's Office, 
Louisiana Supreme Court, for entry into the Louisiana Protective Order Registry, as provided in R.S. 46:2136.2(A), by 
facsimile transmission or direct electronic input as expeditiously as possible, but no later than the end of the next 
business day after the order is filed with the clerk of court. The clerk of the issuing court shall also send a copy of the 
Uniform Abuse Prevention Order, as provided in R.S. 46:2136.2(C), or any modification thereof, to the chief law 
enforcement officer of the parish where the person or persons protected by the order reside by facsimile transmission or 
direct electronic input as expeditiously as possible, but no later than the end of the next business day after the order is 
filed with the clerk of court. A copy of the Uniform Abuse Prevention Order shall be retained on file in the office of the 
chief law enforcement officer until otherwise directed by the court. 
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LA. CODE CRIM. PROC. ANN. art. 327.1 (2015). 
 
Art. 327.1.  Bail restrictions to be transmitted to Louisiana Protective Order Registry 
 
If, as part of a bail restriction, an order is issued for the purpose of preventing violent or threatening acts or harassment 
against, or contact or communication with or physical proximity to, another person for the purpose of preventing 
domestic abuse, stalking, or dating violence, the judge shall cause to have prepared a Uniform Abuse Prevention Order, 
as provided in R.S. 46:2136.2(C), shall sign such order, and shall forward it to the clerk of court for filing, all without 
delay. The clerk of the issuing court shall transmit the Uniform Abuse Prevention Order to the Louisiana Protective Order 
Registry, R.S. 46:2136.2(A), by facsimile transmission, mail, or direct electronic input, where available, as expeditiously as 
possible, but no later than the end of the next business day after the order is filed with the clerk of court. 
 
LA. REV. STAT. ANN.  §46:2151 (2015). 
 
§46.2151.  Dating violence 
 
A.  A victim of a dating partner, as defined in Subsection B, shall be eligible to receive all services, benefits, and other 
forms of assistance provided by Chapter 28 of this Title. 
B.  For purposes of this Section, "dating partner" means any person who is or has been in a social relationship of a 
romantic or intimate nature with the victim and where the existence of such a relationship shall be determined based on 
a consideration of the following factors: 
(1) The length of the relationship. 
(2) The type of relationship. 
(3) The frequency of interaction between the persons involved in the relationship. 
C.  For purposes of this Section, "dating violence" includes but is not limited to physical or sexual abuse and any offense 
against the person as defined in the Criminal Code of Louisiana, except negligent injury and defamation, committed by 
one dating partner against the other. 

Relief Available LA. CODE CIV. PROC. ANN. art. 3605 (2015). 
 
Art. 3605.  Content and scope of injunction or restraining order 
 
An order granting either a preliminary or a final injunction or a temporary restraining order shall describe in reasonable 
detail, and not by mere reference to the petition or other documents, the act or acts sought to be restrained. The order 
shall be effective against the parties restrained, their officers, agents, employees, and counsel, and those persons in 
active concert or participation with them, from the time they receive actual knowledge of the order by personal service 
or otherwise. 

Penalties and 
Sanctions 

LA. REV. STAT. ANN. § 14:79 (2014). 
 
§ 14:79  Violation of protective orders. 
 
A.   
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(1)  (a) Violation of protective orders is the willful disobedience of a preliminary or permanent injunction or protective 
order issued pursuant to R.S. 9:361 et seq., R.S. 9:372, R.S. 46:2131 et seq., R.S. 46:2151, R.S. 46:2171 et seq., Children's 
Code Article 1564 et seq., Code of Civil Procedure Articles 3604 and 3607.1, or Code of Criminal Procedure Articles, 
327.1, 335.1, and 871.1 after a contradictory court hearing, or the willful disobedience of a temporary restraining order 
or any ex parte protective order issued pursuant to R.S. 9:361 et seq., R.S. 9:372, R.S. 46:2131 et seq., R.S. 46:2151, R.S. 
46:2171 et seq., criminal stay-away orders as provided for in Code of Criminal Procedure Articles 327.1, and 335.1, 
Children's Code Article 1564 et seq., or Code of Civil Procedure Articles 3604 and 3607.1, if the defendant has been given 
notice of the temporary restraining order or ex parte protective order by service of process as required by law. 
 
(b) A defendant may also be deemed to have been properly served if tendered a certified copy of a temporary restraining 
order or ex parte protective order by any law enforcement officer who has been called to any scene where the named 
defendant is present. Such service of a previously issued temporary restraining order or ex parte protective order if 
noted in the police report shall be deemed sufficient evidence of service of process and admissible in any civil or criminal 
proceedings. 
(2) Violation of protective orders shall also include the willful disobedience of an order of protection issued by a foreign 
state. 
(3) Violation of protective orders shall also include the willful disobedience of the following: 
(a) An order issued by any state, federal, parish, city, or municipal court judge, magistrate judge, commissioner or justice 
of the peace that a criminal defendant stay away from a specific person or persons as a condition of that defendant's 
release on bond. 
(b) An order issued by any state, federal, parish, city, or municipal court judge, magistrate judge, commissioner or justice 
of the peace that a defendant convicted of a violation of any state, federal, parish, municipal, or city criminal offense stay 
away from any specific person as a condition of that defendant's release on probation. 
(c) A condition of a parole release which requires that the parolee stay away from any specific person. 
B.  
(1) On a first conviction for violation of protective orders which does not involve a battery or any crime of violence as 
defined by R.S. 14:2(B) against the person protected by the protective order, the offender shall be fined not more than 
five hundred dollars or imprisoned for not more than six months, or both. 
(2) On a second conviction for violation of protective orders which does not involve a battery or any crime of violence as 
defined by R.S. 14:2(B) against the person protected by the protective order, regardless of whether the second offense 
occurred before or after the first conviction, the offender shall be fined not more than one thousand dollars and 
imprisoned for not less than forty-eight hours nor more than six months. At least forty-eight hours of the sentence of 
imprisonment imposed under this Paragraph shall be without benefit of probation, parole, or suspension of sentence. If 
a portion of the sentence is imposed with benefit of probation, parole, or suspension of sentence, the court shall require 
the offender to participate in a court-approved domestic abuse counseling program. 
(3) On a third or subsequent conviction for violation of protective orders which does not involve a battery or any crime of 
violence as defined by R.S. 14:2(B) against person protected by the protective order, regardless of whether the current 
offense occurred before or after the earlier convictions, the offender shall be fined not more than one thousand dollars 
and imprisoned for not less than fourteen days nor more than six months. At least fourteen days of the sentence of 
imprisonment imposed under this Paragraph shall be without benefit of probation, parole, or suspension of sentence. If 
a portion of the sentence is imposed with benefit of probation, parole or suspension of sentence, the court shall require 
the offender to participate in a court-approved domestic abuse counseling program, unless the offender has previously 
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been required to participate in such program and, in the discretion of the judge, the offender would not benefit from 
such counseling. 
C.  
(1) Whoever is convicted of the offense of violation of protective orders where the violation involves a battery or any 
crime of violence as defined by R.S. 14:2(B) against the person protected by the protective order, and who has not been 
convicted of violating a protective order or of an assault or battery upon the person protected by the protective order 
within the five years prior to commission of the instant offense, shall be fined not more than five hundred dollars and 
imprisoned for not less than fourteen days nor more than six months. At least fourteen days of the sentence of 
imprisonment imposed under this Paragraph shall be without benefit of probation, parole, or suspension of sentence. If 
a portion of the sentence is imposed with benefit of probation, parole, or suspension of sentence, the court shall require 
the offender to participate in a court-approved domestic abuse counseling program as part of that probation. 
(2) Whoever is convicted of the offense of violation of protective orders where the violation involves a battery or any 
crime of violence as defined by R.S. 14:2(B) against the person for whose benefit the protective order is in effect, and 
who has been convicted not more than one time of violating a protective order or of an assault or battery upon the 
person for whose benefit the protective order is in effect within the five-year period prior to commission of the instant 
offense, regardless of whether the instant offense occurred before or after the earlier convictions, shall be fined not 
more than one thousand dollars and imprisoned for not less than three months nor more than six months. At least 
fourteen days of the sentence of imprisonment imposed under this Paragraph shall be without benefit of probation, 
parole, or suspension of sentence. If a portion of the sentence is imposed with benefit of probation, parole, or 
suspension of sentence, the court shall require the offender to participate in a court-approved domestic abuse 
counseling program, unless the offender has previously been required to participate in such program and, in the 
discretion of the court, the offender would not benefit from such counseling. 
 (3) Whoever is convicted of the offense of violation of protective orders where the violation involves a battery or any 
crime of violence as defined by R.S. 14:2(B) against the person for whose benefit the protective order is in effect, and 
who has more than one conviction of violating a protective order or of an assault or battery upon the person for whose 
benefit the protective order is in effect during the five-year period prior to commission of the instant offense, regardless 
of whether the instant offense occurred before or after the earlier convictions, the offender shall be fined not more than 
two thousand dollars and imprisoned with or without hard labor for not less than one year nor more than five years. At 
least one year of the sentence of imprisonment imposed under this Paragraph shall be without benefit of probation, 
parole, or suspension of sentence. 
D.  If, as part of any sentence imposed under this Section, a fine is imposed, the court may direct that the fine be paid for 
the support of the spouse or children of the offender. 
E.  
 (1) Law enforcement officers shall use every reasonable means, including but not limited to immediate arrest of the 
violator, to enforce a preliminary or permanent injunction or protective order obtained pursuant to R.S. 9:361 et seq., 
R.S. 9:372, R.S. 46:2131 et seq., R.S. 46:2151, Children's Code Article 1564 et seq., Code of Civil Procedure Articles 3604 
and 3607.1, or Code of Criminal Procedure Articles 327.1, 335.2, and 871.1 after a contradictory court hearing, or to 
enforce a temporary restraining order or ex parte protective order issued pursuant to R.S. 9:361 et seq., R.S. 9:372, R.S. 
46:2131 et seq., R.S. 46:2151, Children's Code Article 1564 et seq., Code of Civil Procedure Articles 3604 and 3607.1, or 
Code of Criminal Procedure Articles 327.1 and 335.2 if the defendant has been given notice of the temporary restraining 
order or ex parte protective order by service of process as required by law. 
 (2) Law enforcement officers shall at a minimum issue a summons to the person in violation of a temporary restraining 
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order, a preliminary or permanent injunction, or a protective order issued pursuant to R.S. 9:361 et seq., R.S. 9:372, R.S. 
46:2131 et seq., R.S. 46:2151, R.S. 46:2171Children's Code Article 1564 et seq., Code of Civil Procedure Articles 3604 and 
3607.1, or Code of Criminal Procedure Articles 30, 327.1, 335.2, and 871.1.  
F.  This Section shall not be construed to limit the effect of any other criminal statute or civil remedy. 
G. "Instant offense" as used in this Section means the offense which is before the court. 
H.  An offender ordered to participate in a domestic abuse counseling program under the provision of this Section shall 
pay the cost incurred in participating in the program, unless the court determines that the offender is unable to pay. 
Failure to make payment under this Subsection shall subject the offender to revocation of probation. 

MAINE Definition of Sexual 
Abuse/Assault 

17-A M.R.S. § 253 (2015) 
 
§ 253. Gross sexual assault 
 
1. A person is guilty of gross sexual assault if that person engages in a sexual act with another person and: 
 
A. The other person submits as a result of compulsion, as defined in section 251, subsection 1, paragraph E. Violation of 
this paragraph is a Class A crime; 
 
B. The other person, not the actor's spouse, has not in fact attained the age of 14 years. Violation of this paragraph is a 
Class A crime; or 
 
C. The other person, not the actor's spouse, has not in fact attained 12 years of age. Violation of this paragraph is a Class 
A crime. 
 
2. A person is guilty of gross sexual assault if that person engages in a sexual act with another person and: 
 
A. The actor has substantially impaired the other person's power to appraise or control the other person's sexual acts by 
furnishing, as defined in section 1101, subsection 18, paragraph A, administering or employing drugs, intoxicants or other 
similar means. Violation of this paragraph is a Class B crime; 
 
B. The actor compels or induces the other person to engage in the sexual act by any threat. Violation of this paragraph is 
a Class B crime; 
 
C. The other person suffers from mental disability that is reasonably apparent or known to the actor, and which in fact 
renders the other person substantially incapable of appraising the nature of the contact involved or of understanding 
that the person has the right to deny or withdraw consent. Violation of this paragraph is a Class B crime; 
 
D. The other person is unconscious or otherwise physically incapable of resisting and has not consented to the sexual act. 
Violation of this paragraph is a Class B crime; 
 
E. The other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a sex offender on 
supervised release, a prisoner on supervised community confinement status or a juvenile on community reintegration 
status or is detained in a hospital, prison or other institution, and the actor has supervisory or disciplinary authority over 
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the other person. Violation of this paragraph is a Class B crime; 
 
F. The other person, not the actor's spouse, has not in fact attained the age of 18 years and is a student enrolled in a 
private or public elementary, secondary or special education school, facility or institution and the actor is a teacher, 
employee or other official having instructional, supervisory or disciplinary authority over the student. Violation of this 
paragraph is a Class C crime; 
 
G. The other person, not the actor's spouse, has not attained the age of 18 years and is a resident in or attending a 
children's home, child care facility, facility operated by a family child care provider, children’s residential care facility, 
drug treatment center, youth camp licensed under Title 22, section 2495 or similar school, facility or institution regularly 
providing care or services for children, and the actor is a teacher, employee or other person having instructional, 
supervisory or disciplinary authority over the other person. Violation of this paragraph is a Class C crime; 
 
H. The other person has not in fact attained the age of 18 years and the actor is a parent, stepparent, foster parent, 
guardian or other similar person responsible for the long-term care and welfare of that other person. Violation of this 
paragraph is a Class B crime; 
 
I. The actor is a psychiatrist, a psychologist or licensed as a social worker or purports to be a psychiatrist, a psychologist 
or licensed as a social worker to the other person and the other person, not the actor's spouse, is a current patient or 
client of the actor. Violation of this paragraph is a Class C crime; or 
 
J. The actor owns, operates or is an employee of an organization, program or residence that is operated, administered, 
licensed or funded by the Department of Health and Human Services and the other person, not the actor's spouse, 
receives services from the organization, program or residence and the organization, program or residence recognizes the 
other person as a person with an intellectual disability or autism. It is an affirmative defense to prosecution under this 
paragraph that the actor receives services for an intellectual disability or autism or is a person with an intellectual 
disability, as defined in Title 34-B, section 5001, subsection 3, or autism, as defined in Title 34-B, section 6002. Violation 
of this paragraph is a Class C crime; 
 
K. The actor owns, operates or is an employee of an organization, program or residence that is operated, administered, 
licensed or funded by the Department of Health and Human Services and the other person, not the actor's spouse, 
receives services from the organization, program or residence and suffers from a mental disability that is reasonably 
apparent or known to the actor. Violation of this paragraph is a Class C crime; or 
 
L. The actor is employed to provide care to a dependent person, who is not the actor's spouse or domestic partner and 
who is unable to perform self-care because of advanced age or physical or mental disease, disorder or defect. For the 
purposes of this paragraph, “domestic partners” means 2 unmarried adults who are domiciled together under a long-
term arrangement that evidences a commitment to remain responsible indefinitely for each other's welfare. Violation of 
this paragraph is a Class C crime. 
 
3. It is a defense to a prosecution under subsection 2, paragraph A that the other person voluntarily consumed or 
allowed administration of the substance with knowledge of its nature, except that it is no defense when: 
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A. The other person is a patient of the actor and has a reasonable belief that the actor is administering the substance for 
medical or dental examination or treatment; or 
 
B. The other person is in fact 14 or 15 years of age. 

Who Qualifies for an 
Order? 

ME. REV. STAT. tit. 5, § 4653 (2015). 
 
§ 4653. Commencement of proceedings 
 
1. FILING. A person who has been a victim of harassment, including a business, may seek relief by filing in an appropriate 
court : 
 
A. A sworn complaint alleging harassment; and 
 
B. If the alleged harassment does not meet the definition in section 4651, subsection 2, paragraph C or is not related to 
an allegation of domestic violence, violence against a dating partner, sexual assault or stalking, a copy of a notice to stop 
harassing the plaintiff issued to the defendant pursuant to Title 17–A, section 506–A, subsection 1, paragraph A, 
subparagraph (1), division (a) or a statement of good cause why such a notice was not sought or obtained. 
 
ME. REV. STAT. tit. 5, § 4651 (2015). 
 
§ 4651. Definitions 
 
2. HARASSMENT. “Harassment” means: 
 
A. Three or more acts of intimidation, confrontation, physical force or the threat of physical force directed against any 
person, family or business that are made with the intention of causing fear, intimidation or damage to personal property 
and that do in fact cause fear, intimidation or damage to personal property; or; 
 
B. Repealed. Laws 2011, c. 559, § C-2. 
 
C. A single act or course of conduct constituting a violation of section 4681; Title 17, section 2931; or Title 17-A, sections 
201, 202, 203, 204, 207, 208, 209, 210, 210-A, 211, 253, 301, 302, 303, 506-A, 511, 556, 802, 805 or 806. 
 
This definition does not include any act protected by law. 

Relief Available ME. REV. STAT. tit. 5, § 4655 (2015). 
 
§ 4655. Relief 
 
1. PROTECTION ORDER; CONSENT AGREEMENT. The court, after a hearing and upon finding that the defendant has 
committed the harassment alleged, may grant any protection order or approve any consent agreement to bring about a 
cessation of harassment, which may include: 
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A. Directing the defendant to refrain from harassing, threatening, assaulting, molesting, attacking or otherwise abusing 
the plaintiff or the plaintiff's employees; 
 
B. Directing the defendant to refrain from going on the premises of the plaintiff's residence or property, provided that 
the court may not use this subsection to evict a defendant from the rental premises in an action brought by a plaintiff; 
 
C. Directing the defendant to refrain from interference with or destruction of the plaintiff's property; 
 
C-1. Directing the defendant to refrain from repeatedly and without reasonable cause: 
 
(1) Following the plaintiff; or 
 
(2) Being at or in the vicinity of the plaintiff's home, school, business or place of employment; 
 
C-2. Directing the defendant to refrain from having any direct or indirect contact with the plaintiff; 
 
D. Ordering payment of monetary compensation to the plaintiff for losses suffered as a direct result of the harassment. 
Compensatory losses are limited to loss of earnings or support; reasonable expenses incurred for safety protection; 
reasonable expenses incurred for personal injuries or property damage; and reasonable moving expenses. Upon the 
motion of either party, for sufficient cause, the court may set a later hearing on the issue of the amount of damages, if 
any, to be awarded. If it appears from the complaint that an order under this paragraph may be granted, the plaintiff or 
defendant may remove the issue of monetary compensation to the Superior Court where a jury trial may be had. 
Removal must be requested by motion prior to a hearing under section 4654; 
 
E. Ordering the defendant to pay court costs or reasonable attorney's fees; and 
 
F. Entering any other orders determined necessary or appropriate in the discretion of the court. 
If the court enjoins the defendant under this subsection, and the enjoined conduct constitutes harassment under Title 
17-A, section 506-A, the court shall include in the order a warning in conformity with Title 17-A, section 506-A. 
 
1-A. JUDGMENT AGAINST PLAINTIFF. If a judgment is entered against the plaintiff and the court finds that the complaint 
is frivolous, the court may order the plaintiff to pay court costs, reasonable attorney's fees or both. 
 
2. DURATION. Any protective order or approved consent agreement shall be for a fixed period not to exceed one year. At 
the expiration of that time, the court may extend an order, upon motion of the plaintiff, for such additional time as it 
deems necessary to protect the plaintiff from harassment. Upon motion by either party, for sufficient cause, the court 
may modify the order or agreement from time to time as circumstances require. 
 
3. CONSEQUENCES OF VIOLATION. Any protective order or approved consent agreement shall indicate, in a clear and 
conspicuous manner, the potential consequences of violation of the order or agreement. 
 
4. TITLE TO PROPERTY. No order or agreement may affect title to any real property. 
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5. BOND PROHIBITED. The court shall not require the execution of a bond by the plaintiff prior to issuance of any order of 
protection. 
 
6. SERVICE OF ORDER OR CONSENT DECREE. The court shall order a law enforcement agency; or, if the defendant is 
present in the courthouse, a court security officer qualified pursuant to Title 4, section 17, subsection 15; or, if the 
defendant is in the custody of the Department of Corrections, the chief administrative officer or the chief administrative 
officer's designee at the correctional facility, to serve the defendant personally with a protective order or consent 
decree. 
 
A. Notwithstanding any other provision of law, service of an order may be made pursuant to this section through the use 
of electronically transmitted printed copies of orders that have been transmitted directly from the court to the law 
enforcement agency or correctional facility making service. Return of proof of service may be made by electronic 
transmission of the proof of service directly to the court from the law enforcement officer making service or the chief 
administrative officer, or the chief administrative officer's designee, of the correctional facility making service. 
 
B. In any subsequent criminal prosecution for violation of this section when the service of an order was made through 
the use of an electronically transmitted printed copy of the order, with 10 days' advance written notice to the 
prosecution, the defendant may request that the prosecution call as a witness the law enforcement officer who served 
the order or the chief administrative officer, or the chief administrative officer's designee, of the correctional facility that 
served the order. 

Penalties and 
Sanctions 

ME. REV. STAT. tit. 5, § 4659 (2015). 
 
§ 4659. Violation 
 
1. CRIME COMMITTED. Violation of a temporary, emergency, interim or final protective order, an order of a tribal court 
of the Passamaquoddy Tribe or the Penobscot Nation or a court-approved consent agreement, when the defendant has 
prior actual notice of the order or agreement, is a Class D crime, except when the only provision that is violated concerns 
relief authorized under section 4655, subsection 1, paragraphs D to F. Violation of these paragraphs must be treated as 
contempt and punished in accordance with law. 
 
2. WARRANTLESS ARREST. Notwithstanding any statutory provision to the contrary, an arrest for criminal violation as 
defined in this section of an order or consent agreement may be made without warrant upon probable cause whether or 
not the violation is committed in the presence of the law enforcement officer. The law enforcement officer may verify, if 
necessary, the existence of a protective order by telephone or radio communication with a law enforcement agency with 
knowledge of the order. 

MARYLAND Definition of Sexual 
Abuse/Assault 

MD. CODE ANN., Fam. Law § 4-501 (2014). 
 
§ 4-501.  Definitions. 
 
(b) Abuse. -- 
(1) “Abuse” means any of the following acts: 
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(iv) rape or sexual offense under §§ 3-303 through 3-308 of the Criminal Law Article or attempted rape or sexual offense 
in any degree; 
 
MD. CODE ANN., Crim. Law § 3-303 (2014). 
 
§ 3-303.  Rape in the first degree 
 
(a) Prohibited. -- A person may not: 
 
(1) engage in vaginal intercourse with another by force, or the threat of force, without the consent of the other; and 
 
(2) 
 
(i) employ or display a dangerous weapon, or a physical object that the victim reasonably believes is a dangerous 
weapon; 
 
(ii) suffocate, strangle, disfigure, or inflict serious physical injury on the victim or another in the course of committing the 
crime; 
 
(iii) threaten, or place the victim in fear, that the victim, or an individual known to the victim, imminently will be subject 
to death, suffocation, strangulation, disfigurement, serious physical injury, or kidnapping; 
 
(iv) commit the crime while aided and abetted by another; or 
 
(v) commit the crime in connection with a burglary in the first, second, or third degree. 
 
(b)  Violation of § 3-503(a)(2) of this title. --  A person may not violate subsection (a) of this section while also violating § 
3-503(a)(2) of this title involving a victim who is a child under the age of 16 years. 
 
(c)  Age considerations. --  A person 18 years of age or older may not violate subsection (a) of this section involving a 
victim who is a child under the age of 13 years. 
 
MD. CODE ANN., Crim. Law § 3-304 (2014). 
 
§ 3-304.  Rape in the second degree 
 
(a) Prohibited. -- A person may not engage in vaginal intercourse with another: 
 
(1) by force, or the threat of force, without the consent of the other; 
 
(2) if the victim is a mentally defective individual, a mentally incapacitated individual, or a physically helpless individual, 
and the person performing the act knows or reasonably should know that the victim is a mentally defective individual, a 



119 

 

mentally incapacitated individual, or a physically helpless individual; or 
 
(3) if the victim is under the age of 14 years, and the person performing the act is at least 4 years older than the victim. 
 
(b)  Age considerations. --  A person 18 years of age or older may not violate subsection (a)(1) or (2) of this section 
involving a child under the age of 13 years. 
 
MD. CODE ANN., Crim. Law § 3-305 (2014). 
 
§ 3-305. Sexual offense in the first degree 
 
(a) Prohibited. -- A person may not: 
 
(1) engage in a sexual act with another by force, or the threat of force, without the consent of the other; and 
 
(2) 
 
(i) employ or display a dangerous weapon, or a physical object that the victim reasonably believes is a dangerous 
weapon; 
 
(ii) suffocate, strangle, disfigure, or inflict serious physical injury on the victim or another in the course of committing the 
crime; 
 
(iii) threaten, or place the victim in fear, that the victim, or an individual known to the victim, imminently will be subject 
to death, suffocation, strangulation, disfigurement, serious physical injury, or kidnapping; 
 
(iv) commit the crime while aided and abetted by another; or 
 
(v) commit the crime in connection with a burglary in the first, second, or third degree. 
 
MD. CODE ANN., Crim. Law § 3-306 (2014). 
 
§ 3-306. Sexual offense in the second degree 
 
(a) Prohibited. -- A person may not engage in a sexual act with another: 
 
(1) by force, or the threat of force, without the consent of the other; 
 
(2) if the victim is a mentally defective individual, a mentally incapacitated individual, or a physically helpless individual, 
and the person performing the sexual act knows or reasonably should know that the victim is a mentally defective 
individual, a mentally incapacitated individual, or a physically helpless individual; or 
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(3) if the victim is under the age of 14 years, and the person performing the sexual act is at least 4 years older than the 
victim. 
 
(b) Age considerations. -- A person 18 years of age or older may not violate subsection (a)(1) or (2) of this section 
involving a child under the age of 13 years. 
 
MD. CODE ANN., Crim. Law § 3-307 (2014). 
 
§ 3-307. Sexual offense in the third degree 
 
(a) Prohibited. -- A person may not: 
 
(1) 
 
(i) engage in sexual contact with another without the consent of the other; and 
 
(ii)  
 
1. employ or display a dangerous weapon, or a physical object that the victim reasonably believes is a dangerous 
weapon; 
 
2. suffocate, strangle, disfigure, or inflict serious physical injury on the victim or another in the course of committing the 
crime; 
 
3. threaten, or place the victim in fear, that the victim, or an individual known to the victim, imminently will be subject to 
death, suffocation, strangulation, disfigurement, serious physical injury, or kidnapping; or 
 
4. commit the crime while aided and abetted by another; 
 
(2) engage in sexual contact with another if the victim is a mentally defective individual, a mentally incapacitated 
individual, or a physically helpless individual, and the person performing the act knows or reasonably should know the 
victim is a mentally defective individual, a mentally incapacitated individual, or a physically helpless individual; 
 
(3) engage in sexual contact with another if the victim is under the age of 14 years, and the person performing the sexual 
contact is at least 4 years older than the victim; 
 
(4) engage in a sexual act with another if the victim is 14 or 15 years old, and the person performing the sexual act is at 
least 21 years old; or 
 
(5) engage in vaginal intercourse with another if the victim is 14 or 15 years old, and the person performing the act is at 
least 21 years old. 
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Who Qualifies for an 
Order? 

MD. CODE ANN., Fam. Law § 4-501(o) (2014). 
 
§ 4-501.  Definitions 
 (a) In general. -- In this subtitle the following words have the meanings indicated. 
 
(o) Petitioner. -- 
 
(1) “Petitioner” means an individual who files a petition. 
 
(2) “Petitioner” includes: 
 
(i) a person eligible for relief; or 
 
(ii) the following persons who may seek relief from abuse on behalf of a minor or vulnerable adult: 
 
1. the State's Attorney for the county where the child or vulnerable adult lives, or, if different, where the abuse is alleged 
to have taken place; 
 
2. the department of social services that has jurisdiction in the county where the child or vulnerable adult lives, or, if 
different, where the abuse is alleged to have taken place; 
 
3. a person related to the child or vulnerable adult by blood, marriage, or adoption; or 
 
4. an adult who resides in the home. 
 
MD. CODE ANN., Fam. Law § 4-501(m) (2014). 
 
(m) Person eligible for relief. -- “Person eligible for relief” includes: 
 
(1) the current or former spouse of the respondent; 
 
(2) a cohabitant of the respondent; 
 
(3) a person related to the respondent by blood, marriage, or adoption; 
 
(4) a parent, stepparent, child, or stepchild of the respondent or the person eligible for relief who resides or resided with 
the respondent or person eligible for relief for at least 90 days within 1 year before the filing of the petition; 
 
(5) a vulnerable adult; or 
 
(6) an individual who has a child in common with the respondent. 
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Relief Available MD. CODE ANN., Fam. Law § 4-506 (2014). 
 
§ 4-506. Protective Orders 
 
(d) Contents. -- The final protective order may include any or all of the following relief: 
 
(1) order the respondent to refrain from abusing or threatening to abuse any person eligible for relief; 
 
(2) order the respondent to refrain from contacting, attempting to contact, or harassing any person eligible for relief; 
 
(3) order the respondent to refrain from entering the residence of any person eligible for relief; 
 
(4) where the person eligible for relief and the respondent are residing together at the time of the abuse, order the 
respondent to vacate the home immediately and award temporary use and possession of the home to the person eligible 
for relief or, in the case of alleged abuse of a child or alleged abuse of a vulnerable adult, award temporary use and 
possession of the home to an adult living in the home, provided that the court may not grant an order to vacate and 
award temporary use and possession of the home to a nonspouse person eligible for relief unless the name of the person 
eligible for relief appears on the lease or deed to the home or the person eligible for relief has shared the home with the 
respondent for a period of at least 90 days within 1 year before the filing of the petition; 
 
(5) order the respondent to remain away from the place of employment, school, or temporary residence of a person 
eligible for relief or home of other family members; 
 
(6) order the respondent to remain away from a child care provider of a person eligible for relief while a child of the 
person is in the care of the child care provider; 
 
(7) award temporary custody of a minor child of the respondent and a person eligible for relief; 
 
(8) establish temporary visitation with a minor child of the respondent and a person eligible for relief on a basis which 
gives primary consideration to the welfare of the minor child and the safety of any other person eligible for relief. If the 
court finds that the safety of a person eligible for relief will be jeopardized by unsupervised or unrestricted visitation, the 
court shall condition or restrict visitation as to time, place, duration, or supervision, or deny visitation entirely, as needed 
to guard the safety of any person eligible for relief; 
 
(9) award emergency family maintenance as necessary to support any person eligible for relief to whom the respondent 
has a duty of support under this article, including an immediate and continuing withholding order on all earnings of the 
respondent in the amount of the ordered emergency family maintenance in accordance with the procedures specified in 
Title 10, Subtitle 1, Part III of this article; 
 
(10) award temporary use and possession of a vehicle jointly owned by the respondent and a person eligible for relief to 
the person eligible for relief if necessary for the employment of the person eligible for relief or for the care of a minor 
child of the respondent or a person eligible for relief; 
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(11) direct the respondent or any or all of the persons eligible for relief to participate in professionally supervised 
counseling or a domestic violence program; 
 
(12) order the respondent to pay filing fees and costs of a proceeding under this subtitle; or 
 
(13) award temporary possession of any pet of the person eligible for relief or the respondent. 

Penalties and 
Sanctions 

MD. CODE ANN., Fam. Law § 4-508 (2014). 
 
§ 4-508.  Sanctions for violating order 
 
(a)  In general. --  An interim protective order, temporary protective order, and final protective order issued under this 
subtitle shall state that a violation of the order may result in: 
(1)  criminal prosecution; and 
(2)  imprisonment or fine or both. 
(b)  Contempt. --  A temporary protective order and final protective order issued under this subtitle shall state that a 
violation of the order may result in a finding of contempt. 

MASSACHUSETTS Definition of Sexual 
Abuse/Assault 

MASS. ANN. LAWS ch. 209A, § 1 (2015). 
 
§ 1. Definitions. 
 
As used in this chapter the following words shall have the following meanings: 
 
   “Abuse”, the occurrence of one or more of the following acts between family or household members: 
       (c) causing another to engage involuntarily in sexual relations by force, threat or duress. 

Who Qualifies for an 
Order? 

MASS. ANN. LAWS ch. 209A, § 1 (2015). 
 
§ 1. Definitions. 
 
"Family or household members", persons who: 
 
      (a) are or were married to one another; 
 
      (b) are or were residing together in the same household; 
 
      (c) are or were related by blood or marriage; 
 
      (d) having a child in common regardless of whether they have ever married or lived together; or 
 
      (e) are or have been in a substantive dating or engagement relationship, which shall be adjudged by district, probate 
or Boston municipal courts consideration of the following factors: 
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         (1) the length of time of the relationship; (2) the type of relationship; (3) the frequency of interaction between the 
parties; and (4) if the relationship has been terminated by either person, the length of time elapsed since the termination 
of the relationship. 

Relief Available MASS. ANN. LAWS ch. 209A, § 3 (2015). 
 
§ 3. Remedies Available Through Order for Protection From Abuse.   
 
A person suffering from abuse from an adult or minor family or household member may file a complaint in the court 
requesting protection from such abuse, including, but not limited to, the following orders: 
 
(a) ordering the defendant to refrain from abusing the plaintiff, whether the defendant is an adult or minor; 
 
(b) ordering the defendant to refrain from contacting the plaintiff, unless authorized by the court, whether the 
defendant is an adult or minor; 
 
(c) ordering the defendant to vacate forthwith and remain away from the household, multiple family dwelling, and 
workplace. Notwithstanding the provisions of section thirty-four B of chapter two hundred and eight, an order to vacate 
shall be for a fixed period of time, not to exceed one year, at the expiration of which time the court may extend any such 
order upon motion of the plaintiff, with notice to the defendant, for such additional time as it deems necessary to 
protect the plaintiff from abuse; 
 
(d) awarding the plaintiff temporary custody of a minor child; provided, however, that in any case brought in the probate 
and family court a finding by such court by a preponderance of the evidence that a pattern or serious incident of abuse, 
as defined in section 31A of chapter 208, toward a parent or child has occurred shall create a rebuttable presumption 
that it is not in the best interests of the child to be placed in sole custody, shared legal custody or shared physical 
custody with the abusive parent. Such presumption may be rebutted by a preponderance of the evidence that such 
custody award is in the best interests of the child. For the purposes of this section, an "abusive parent" shall mean a 
parent who has committed a pattern of abuse or a serious incident of abuse; 
 
For the purposes of this section, the issuance of an order or orders under chapter 209A shall not in and of itself 
constitute a pattern or serious incident of abuse; nor shall an order or orders entered ex parte under said chapter 209A 
be admissible to show whether a pattern or serious incident of abuse has in fact occurred; provided, however, that an 
order or orders entered ex parte under said chapter 209A may be admissible for other purposes as the court may 
determine, other than showing whether a pattern or serious incident of abuse has in fact occurred; provided further, 
that the underlying facts upon which an order or orders under said chapter 209A was based may also form the basis for a 
finding by the probate and family court that a pattern or serious incident of abuse has occurred. 
 
If the court finds that a pattern or serious incident of abuse has occurred and issues a temporary or permanent custody 
order, the court shall within 90 days enter written findings of fact as to the effects of the abuse on the child, which 
findings demonstrate that such order is in the furtherance of the child's best interests and provides for the safety and 
well-being of the child. 
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If ordering visitation to the abusive parent, the court shall provide for the safety and well-being of the child and the 
safety of the abused parent. The court may consider: 
 
(a)  ordering an exchange of the child to occur in a protected setting or in the presence of an appropriate third party; 
 
(b)  ordering visitation supervised by an appropriate third party, visitation center or agency; 
 
(c)  ordering the abusive parent to attend and complete, to the satisfaction of the court, a certified batterer's treatment 
program as a condition of visitation; 
 
(d)  ordering the abusive parent to abstain from possession or consumption of alcohol or controlled substances during 
the visitation and for 24 hours preceding visitation; 
 
(e)  ordering the abusive parent to pay the costs of supervised visitation; 
 
(f)  prohibiting overnight visitation; 
 
(g)  requiring a bond from the abusive parent for the return and safety of the child; 
 
(h)  ordering an investigation or appointment of a guardian ad litem or attorney for the child; and 
 
(i)  imposing any other condition that is deemed necessary to provide for the safety and well-being of the child and the 
safety of the abused parent. 
 
Nothing in this section shall be construed to affect the right of the parties to a hearing under the rules of domestic 
relations procedure or to affect the discretion of the probate and family court in the conduct of such hearing. 
 
(e) ordering the defendant to pay temporary support for the plaintiff or any child in the plaintiff's custody or both, when 
the defendant has a legal obligation to support such a person. In determining the amount to be paid, the court shall 
apply the standards established in the child support guidelines. Each judgment or order of support which is issued, 
reviewed or modified pursuant to this chapter shall conform to and shall be enforced in accordance with the provisions 
of section 12 of chapter 119A; 
 
(f) ordering the defendant to pay the person abused monetary compensation for the losses suffered as a direct result of 
such abuse. Compensatory losses shall include, but not be limited to, loss of earnings or support, costs for restoring 
utilities, out-of-pocket losses for injuries sustained, replacement costs for locks or personal property removed or 
destroyed, medical and moving expenses and reasonable attorney's fees; 
 
(g) ordering information in the case record to be impounded in accordance with court rule; 
 
(h) ordering the defendant to refrain from abusing or contacting the plaintiff's child, or child in plaintiff's care or custody, 
unless authorized by the court; 
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(i) the judge may recommend to the defendant that the defendant attend a batterer's intervention program that is 
certified by the department of public health. 
 
No filing fee shall be charged for the filing of the complaint. Neither the plaintiff nor the plaintiff's attorney shall be 
charged for certified copies of any orders entered by the court, or any copies of the file reasonably required for future 
court action or as a result of the loss or destruction of plaintiff's copies. 
 
Any relief granted by the court shall be for a fixed period of time not to exceed one year. Every order shall on its face 
state the time and date the order is to expire and shall include the date and time that the matter will again be heard. If 
the plaintiff appears at the court at the date and time the order is to expire, the court shall determine whether or not to 
extend the order for any additional time reasonably necessary to protect the plaintiff or to enter a permanent order. 
When the expiration date stated on the order is on a weekend day or holiday, or a date when the court is closed to 
business, the order shall not expire until the next date that the court is open to business. The plaintiff may appear on 
such next court business day at the time designated by the order to request that the order be extended. The court may 
also extend the order upon motion of the plaintiff, for such additional time as it deems necessary to protect from abuse 
the plaintiff or any child in the plaintiff's care or custody. The fact that abuse has not occurred during the pendency of an 
order shall not, in itself, constitute sufficient ground for denying or failing to extend the order, of allowing an order to 
expire or be vacated, or for refusing to issue a new order. 
 
The court may modify its order at any subsequent time upon motion by either party. When the plaintiff's address is 
inaccessible to the defendant as provided in section 8 of this chapter and the defendant has filed a motion to modify the 
court's order, the court shall be responsible for notifying the plaintiff. In no event shall the court disclose any such 
inaccessible address. 
 
No order under this chapter shall in any manner affect title to real property. 
 
No court shall compel parties to mediate any aspect of their case. Although the court may refer the case to the family 
service office of the probation department or victim/witness advocates for information gathering purposes, the court 
shall not compel the parties to meet together in such information gathering sessions. 
 
A court shall not deny any complaint filed under this chapter solely because it was not filed within a particular time 
period after the last alleged incident of abuse. 
 
A court may issue a mutual restraining order or mutual no-contact order pursuant to any abuse prevention action only if 
the court has made specific written findings of fact. The court shall then provide a detailed order, sufficiently specific to 
apprise any law officer as to which party has violated the order, if the parties are in or appear to be in violation of the 
order. 
 
Any action commenced under the provisions of this chapter shall not preclude any other civil or criminal remedies. A 
party filing a complaint under this chapter shall be required to disclose any prior or pending actions involving the parties 
for divorce, annulment, paternity, custody or support, guardianship, separate support or legal separation, or abuse 
prevention. 
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If there is a prior or pending custody support order from the probate and family court department of the trial court, an 
order issued in the superior, district or Boston municipal court departments of the trial court pursuant to this chapter 
may include any relief available pursuant to this chapter except orders for custody or support. 
 
If there is a prior or pending custody support order from the probate and family court department of the trial court, an 
order issued in the superior, district or Boston municipal court departments of the trial court pursuant to this chapter 
may include any relief available pursuant to this chapter including orders for custody or support; provided, however, that 
upon issuing an order for custody or support, the superior, district or Boston municipal court shall provide a copy of the 
order to the probate and family court department of the trial court that issued the prior or pending custody or support 
order immediately; provided further, that such order for custody or support shall be for a fixed period of time, not to 
exceed 30 days; and provided further, that such order may be superseded by a subsequent custody or support order 
issued by the probate and family court department, which shall retain final jurisdiction over any custody or support 
order. This section shall not be interpreted to mean that superior, district or Boston municipal court judges are 
prohibited or discouraged from ordering all other necessary relief or issuing the custody and support provisions of orders 
pursuant to this chapter for the full duration permitted under subsection (c). 

Penalties and 
Sanctions 

MASS. ANN. LAWS ch. 209A, § 7 (2015). 
 
§ 7.  Search of Domestic Violence Records; Outstanding Warrants; Service of Order, Complaint and Summons; 
Enforcement; Violations. 
 
Any violation of such order or a protection order issued by another jurisdiction shall be punishable by a fine of not more 
than five thousand dollars, or by imprisonment for not more than two and one-half years in a house of correction, or by 
both such fine and imprisonment. In addition to, but not in lieu of, the forgoing penalties and any other sentence, fee or 
assessment, including the victim witness assessment in section 8 of chapter 258B, the court shall order persons 
convicted of a crime under this statute to pay a fine of $25 that shall be transmitted to the treasurer for deposit into the 
General Fund. For any violation of such order, or as a condition of a continuance without a finding, the court shall order 
the defendant to complete a certified batterer's intervention program unless, upon good cause shown, the court issues 
specific written findings describing the reasons that batterer's intervention should not be ordered or unless the 
batterer's intervention program determines that the defendant is not suitable for intervention. The court shall not order 
substance abuse or anger management treatment or any other form of treatment as a substitute for certified batterer's 
intervention. If a defendant ordered to undergo treatment has received a suspended sentence, the original sentence 
shall be reimposed if the defendant fails to participate in said program as required by the terms of his probation. If the 
court determines that the violation was in retaliation for the defendant being reported by the plaintiff to the department 
of revenue for failure to pay child support payments or for the establishment of paternity, the defendant shall be 
punished by a fine of not less than one thousand dollars and not more than ten thousand dollars and by imprisonment 
for not less than sixty days; provided, however, that the sentence shall not be suspended, nor shall any such person be 
eligible for probation, parole, or furlough or receive any deduction from his sentence for good conduct until he shall have 
served sixty days of such sentence. 

MICHIGAN Definition of Sexual 
Abuse/Assault 

MICH. COMP. LAWS SERV. § 750.520b (2015). 
 
750.520b. Criminal sexual conduct in first degree; circumstances; felony; consecutive terms. 
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Sec. 520b. (1) A person is guilty of criminal sexual conduct in the first degree if he or she engages in sexual penetration 
with another person and if any of the following circumstances exists: 
 
(a) That other person is under 13 years of age. 
 
(b) That other person is at least 13 but less than 16 years of age and any of the following: 
 
(i) The actor is a member of the same household as the victim. 
 
(ii) The actor is related to the victim by blood or affinity to the fourth degree. 
 
(iii) The actor is in a position of authority over the victim and used this authority to coerce the victim to submit. 
 
(iv) The actor is a teacher, substitute teacher, or administrator of the public school, nonpublic school, school district, or 
intermediate school district in which that other person is enrolled. 
 
(v) The actor is an employee or a contractual service provider of the public school, nonpublic school, school district, or 
intermediate school district in which that other person is enrolled, or is a volunteer who is not a student in any public 
school or nonpublic school, or is an employee of this state or of a local unit of government of this state or of the United 
States assigned to provide any service to that public school, nonpublic school, school district, or intermediate school 
district, and the actor uses his or her employee, contractual, or volunteer status to gain access to, or to establish a 
relationship with, that other person. 
 
(vi) The actor is an employee, contractual service provider, or volunteer of a child care organization, or a person licensed 
to operate a foster family home or a foster family group home in which that other person is a resident, and the sexual 
penetration occurs during the period of that other person's residency. As used in this subparagraph, "child care 
organization", "foster family home", and "foster family group home" mean those terms as defined in section 1 of 1973 
PA 116, MCL 722.111. 
 
(c) Sexual penetration occurs under circumstances involving the commission of any other felony. 
 
(d) The actor is aided or abetted by 1 or more other persons and either of the following circumstances exists: 
 
(i) The actor knows or has reason to know that the victim is mentally incapable, mentally incapacitated, or physically 
helpless. 
 
(ii) The actor uses force or coercion to accomplish the sexual penetration. Force or coercion includes, but is not limited 
to, any of the circumstances listed in subdivision (f). 
 
(e) The actor is armed with a weapon or any article used or fashioned in a manner to lead the victim to reasonably 
believe it to be a weapon. 
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(f) The actor causes personal injury to the victim and force or coercion is used to accomplish sexual penetration. Force or 
coercion includes, but is not limited to, any of the following circumstances: 
 
(i) When the actor overcomes the victim through the actual application of physical force or physical violence. 
 
(ii) When the actor coerces the victim to submit by threatening to use force or violence on the victim, and the victim 
believes that the actor has the present ability to execute these threats. 
 
(iii) When the actor coerces the victim to submit by threatening to retaliate in the future against the victim, or any other 
person, and the victim believes that the actor has the ability to execute this threat. As used in this subdivision, “to 
retaliate” includes threats of physical punishment, kidnapping, or extortion. 
 
(iv) When the actor engages in the medical treatment or examination of the victim in a manner or for purposes that are 
medically recognized as unethical or unacceptable. 
 
(v) When the actor, through concealment or by the element of surprise, is able to overcome the victim. 
 
(g) The actor causes personal injury to the victim, and the actor knows or has reason to know that the victim is mentally 
incapable, mentally incapacitated, or physically helpless. 
 
(h) That other person is mentally incapable, mentally disabled, mentally incapacitated, or physically helpless, and any of 
the following: 
 
(i) The actor is related to the victim by blood or affinity to the fourth degree. 
 
(ii) The actor is in a position of authority over the victim and used this authority to coerce the victim to submit. 
 
MICH. COMP. LAWS SERV. § 750.520c (2015). 
 
750.520c. Criminal sexual conduct in second degree; felony. 
 
Sec. 520c. (1) A person is guilty of criminal sexual conduct in the second degree if the person engages in sexual contact 
with another person and if any of the following circumstances exists: 
 
(a) That other person is under 13 years of age. 
 
(b) That other person is at least 13 but less than 16 years of age and any of the following: 
 
(i) The actor is a member of the same household as the victim. 
 
(ii) The actor is related by blood or affinity to the fourth degree to the victim. 
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(iii) The actor is in a position of authority over the victim and the actor used this authority to coerce the victim to submit. 
 
(iv) The actor is a teacher, substitute teacher, or administrator of the public school, nonpublic school, school district, or 
intermediate school district in which that other person is enrolled. 
 
(v) The actor is an employee or a contractual service provider of the public school, nonpublic school, school district, or 
intermediate school district in which that other person is enrolled, or is a volunteer who is not a student in any public 
school or nonpublic school, or is an employee of this state or of a local unit of government of this state or of the United 
States assigned to provide any service to that public school, nonpublic school, school district, or intermediate school 
district, and the actor uses his or her employee, contractual, or volunteer status to gain access to, or to establish a 
relationship with, that other person. 
 
(vi) The actor is an employee, contractual service provider, or volunteer of a child care organization, or a person licensed 
to operate a foster family home or a foster family group home in which that other person is a resident and the sexual 
contact occurs during the period of that other person's residency. As used in this subdivision, "child care organization", 
"foster family home", and "foster family group home" mean those terms as defined in section 1 of 1973 PA 116, MCL 
722.111. 
 
(c) Sexual contact occurs under circumstances involving the commission of any other felony. 
 
(d) The actor is aided or abetted by 1 or more other persons and either of the following circumstances exists: 
 
(i) The actor knows or has reason to know that the victim is mentally incapable, mentally incapacitated, or physically 
helpless. 
 
(ii) The actor uses force or coercion to accomplish the sexual contact. Force or coercion includes, but is not limited to, 
any of the circumstances listed in section 520b(1)(f). 
 
(e) The actor is armed with a weapon, or any article used or fashioned in a manner to lead a person to reasonably believe 
it to be a weapon. 
 
(f) The actor causes personal injury to the victim and force or coercion is used to accomplish the sexual contact. Force or 
coercion includes, but is not limited to, any of the circumstances listed in section 520b(1)(f). 
 
(g) The actor causes personal injury to the victim and the actor knows or has reason to know that the victim is mentally 
incapable, mentally incapacitated, or physically helpless. 
 
(h) That other person is mentally incapable, mentally disabled, mentally incapacitated, or physically helpless, and any of 
the following: 
 
(i) The actor is related to the victim by blood or affinity to the fourth degree. 
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(ii) The actor is in a position of authority over the victim and used this authority to coerce the victim to submit. 
 
(i) That other person is under the jurisdiction of the department of corrections and the actor is an employee or a 
contractual employee of, or a volunteer with, the department of corrections who knows that the other person is under 
the jurisdiction of the department of corrections. 
 
(j) That other person is under the jurisdiction of the department of corrections and the actor is an employee or a 
contractual employee of, or a volunteer with, a private vendor that operates a youth correctional facility under section 
20g of the corrections code of 1953, 1953 PA 232, MCL 791.220g, who knows that the other person is under the 
jurisdiction of the department of corrections. 
 
(k) That other person is a prisoner or probationer under the jurisdiction of a county for purposes of imprisonment or a 
work program or other probationary program and the actor is an employee or a contractual employee of or a volunteer 
with the county or the department of corrections who knows that the other person is under the county's jurisdiction. 
 
(l) The actor knows or has reason to know that a court has detained the victim in a facility while the victim is awaiting a 
trial or hearing, or committed the victim to a facility as a result of the victim having been found responsible for 
committing an act that would be a crime if committed by an adult, and the actor is an employee or contractual employee 
of, or a volunteer with, the facility in which the victim is detained or to which the victim was committed. 
 
(2) Criminal sexual conduct in the second degree is a felony punishable as follows: 
 
(a) By imprisonment for not more than 15 years. 
 
(b) In addition to the penalty specified in subdivision (a), the court shall sentence the defendant to lifetime electronic 
monitoring under section 520n if the violation involved sexual contact committed by an individual 17 years of age or 
older against an individual less than 13 years of age. 
 
MICH. COMP. LAWS SERV. § 750.520d (2015). 
 
750.520d. Criminal sexual conduct in third degree; felony. 
 
Sec. 520d. (1) A person is guilty of criminal sexual conduct in the third degree if the person engages in sexual penetration 
with another person and if any of the following circumstances exist: 
 
(a) That other person is at least 13 years of age and under 16 years of age. 
 
(b) Force or coercion is used to accomplish the sexual penetration. Force or coercion includes but is not limited to any of 
the circumstances listed in section 520b(1)(f)(i) to (v). 
 
(c) The actor knows or has reason to know that the victim is mentally incapable, mentally incapacitated, or physically 
helpless. 
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(d) That other person is related to the actor by blood or affinity to the third degree and the sexual penetration occurs 
under circumstances not otherwise prohibited by this chapter. It is an affirmative defense to a prosecution under this 
subdivision that the other person was in a position of authority over the defendant and used this authority to coerce the 
defendant to violate this subdivision. The defendant has the burden of proving this defense by a preponderance of the 
evidence. This subdivision does not apply if both persons are lawfully married to each other at the time of the alleged 
violation. 
 
(e) That other person is at least 16 years of age but less than 18 years of age and a student at a public school or 
nonpublic school, and either of the following applies: 
 
(i) The actor is a teacher, substitute teacher, or administrator of that public school, nonpublic school, school district, or 
intermediate school district. This subparagraph does not apply if the other person is emancipated or if both persons are 
lawfully married to each other at the time of the alleged violation. 
 
(ii) The actor is an employee or a contractual service provider of the public school, nonpublic school, school district, or 
intermediate school district in which that other person is enrolled, or is a volunteer who is not a student in any public 
school or nonpublic school, or is an employee of this state or of a local unit of government of this state or of the United 
States assigned to provide any service to that public school, nonpublic school, school district, or intermediate school 
district, and the actor uses his or her employee, contractual, or volunteer status to gain access to, or to establish a 
relationship with, that other person. 
 
(f) That other person is at least 16 years old but less than 26 years of age and is receiving special education services, and 
either of the following applies: 
 
(i) The actor is a teacher, substitute teacher, administrator, employee, or contractual service provider of the public 
school, nonpublic school, school district, or intermediate school district from which that other person receives the 
special education services. This subparagraph does not apply if both persons are lawfully married to each other at the 
time of the alleged violation. 
 
(ii) The actor is a volunteer who is not a student in any public school or nonpublic school, or is an employee of this state 
or of a local unit of government of this state or of the United States assigned to provide any service to that public school, 
nonpublic school, school district, or intermediate school district, and the actor uses his or her employee, contractual, or 
volunteer status to gain access to, or to establish a relationship with, that other person. 
 
(g) The actor is an employee, contractual service provider, or volunteer of a child care organization, or a person licensed 
to operate a foster family home or a foster family group home, in which that other person is a resident, that other 
person is at least 16 years of age, and the sexual penetration occurs during that other person's residency. As used in this 
subdivision, “child care organization”, “foster family home”, and “foster family group home” mean those terms as 
defined in section 1 of 1973 PA 116, MCL 722.111. 
 
(2) Criminal sexual conduct in the third degree is a felony punishable by imprisonment for not more than 15 years. 
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MICH. COMP. LAWS SERV.  § 750.520e (2015). 
 
750.520e. Criminal sexual conduct in fourth degree; misdemeanor. 
 
Sec. 520e. (1) A person is guilty of criminal sexual conduct in the fourth degree if he or she engages in sexual contact with 
another person and if any of the following circumstances exist: 
 
(a) That other person is at least 13 years of age but less than 16 years of age, and the actor is 5 or more years older than 
that other person. 
 
(b) Force or coercion is used to accomplish the sexual contact. Force or coercion includes, but is not limited to, any of the 
following circumstances: 
 
(i) When the actor overcomes the victim through the actual application of physical force or physical violence. 
 
(ii) When the actor coerces the victim to submit by threatening to use force or violence on the victim, and the victim 
believes that the actor has the present ability to execute that threat. 
 
(iii) When the actor coerces the victim to submit by threatening to retaliate in the future against the victim, or any other 
person, and the victim believes that the actor has the ability to execute that threat. As used in this subparagraph, “to 
retaliate” includes threats of physical punishment, kidnapping, or extortion. 
 
(iv) When the actor engages in the medical treatment or examination of the victim in a manner or for purposes which are 
medically recognized as unethical or unacceptable. 
 
(v) When the actor achieves the sexual contact through concealment or by the element of surprise. 
 
(c) The actor knows or has reason to know that the victim is mentally incapable, mentally incapacitated, or physically 
helpless. 
 
(d) That other person is related to the actor by blood or affinity to the third degree and the sexual contact occurs under 
circumstances not otherwise prohibited by this chapter. It is an affirmative defense to a prosecution under this 
subdivision that the other person was in a position of authority over the defendant and used this authority to coerce the 
defendant to violate this subdivision. The defendant has the burden of proving this defense by a preponderance of the 
evidence. This subdivision does not apply if both persons are lawfully married to each other at the time of the alleged 
violation. 
 
(e) The actor is a mental health professional and the sexual contact occurs during or within 2 years after the period in 
which the victim is his or her client or patient and not his or her spouse. The consent of the victim is not a defense to a 
prosecution under this subdivision. A prosecution under this subsection shall not be used as evidence that the victim is 
mentally incompetent. 
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(f) That other person is at least 16 years of age but less than 18 years of age and a student at a public school or nonpublic 
school, and either of the following applies: 
 
(i) The actor is a teacher, substitute teacher, or administrator of that public school, nonpublic school, school district, or 
intermediate school district. This subparagraph does not apply if the other person is emancipated or if both persons are 
lawfully married to each other at the time of the alleged violation. 
 
(ii) The actor is an employee or a contractual service provider of the public school, nonpublic school, school district, or 
intermediate school district in which that other person is enrolled, or is a volunteer who is not a student in any public 
school or nonpublic school, or is an employee of this state or of a local unit of government of this state or of the United 
States assigned to provide any service to that public school, nonpublic school, school district, or intermediate school 
district, and the actor uses his or her employee, contractual, or volunteer status to gain access to, or to establish a 
relationship with, that other person. 
 
(g) That other person is at least 16 years old but less than 26 years of age and is receiving special education services, and 
either of the following applies: 
 
(i) The actor is a teacher, substitute teacher, administrator, employee, or contractual service provider of the public 
school, nonpublic school, school district, or intermediate school district from which that other person receives the 
special education services. This subparagraph does not apply if both persons are lawfully married to each other at the 
time of the alleged violation. 
 
(ii) The actor is a volunteer who is not a student in any public school or nonpublic school, or is an employee of this state 
or of a local unit of government of this state or of the United States assigned to provide any service to that public school, 
nonpublic school, school district, or intermediate school district, and the actor uses his or her employee, contractual, or 
volunteer status to gain access to, or to establish a relationship with, that other person. 
 
(h) The actor is an employee, contractual service provider, or volunteer of a child care organization, or a person licensed 
to operate a foster family home or a foster family group home, in which that other person is a resident, that other 
person is at least 16 years of age, and the sexual contact occurs during that other person’s residency. As used in this 
subdivision, “child care organization”, “foster family home”, and “foster family group home” mean those terms as 
defined in section 1 of 1973 PA 116, MCL 722.111. 
 
(2) Criminal sexual conduct in the fourth degree is a misdemeanor punishable by imprisonment for not more than 2 
years or a fine of not more than $ 500.00, or both. 

Who Qualifies for an 
Order? 

MICH. COMP. LAWS SERV. § 600.2950 (2015). 
 
§ 600.2950.  Personal protection order; restraining or enjoining spouse, former spouse, individual with child in common, 
individual in dating relationship, or person residing or having resided in same household from certain conduct; 
respondent required to carry concealed weapon; omitting address of residence from documents; issuance, contents, 
effectiveness, duration, and service of personal protection order; entering order into L.E.I.N.; notice; failure to comply 
with order; false statement to court; enforcement; minor; definitions. 
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Sec. 2950.  (1) Except as provided in subsections (27) and (28), by commencing an independent action to obtain relief 
under this section, by joining a claim to an action, or by filing a motion in an action in which the petitioner and the 
individual to be restrained or enjoined are parties, an individual may petition the family division of circuit court to enter a 
personal protection order to restrain or enjoin a spouse, a former spouse, an individual with whom he or she has had a 
child in common, an individual with whom he or she has or has had a dating relationship, or an individual residing or 
having resided in the same household as the petitioner from doing 1 or more of the following: 
 
(a) Entering onto premises. 
 
(b) Assaulting, attacking, beating, molesting, or wounding a named individual. 
 
(c) Threatening to kill or physically injure a named individual. 
 
(d) Removing minor children from the individual having legal custody of the children, except as otherwise authorized by a 
custody or parenting time order issued by a court of competent jurisdiction. 
 
(e) Purchasing or possessing a firearm. 
 
(f) Interfering with petitioner's efforts to remove petitioner's children or personal property from premises that are solely 
owned or leased by the individual to be restrained or enjoined. 
 
(g) Interfering with petitioner at petitioner's place of employment or education or engaging in conduct that impairs 
petitioner's employment or educational relationship or environment. 
 
(h) Having access to information in records concerning a minor child of both petitioner and respondent that will inform 
respondent about the address or telephone number of petitioner and petitioner's minor child or about petitioner's 
employment address. 
 
(i) Engaging in conduct that is prohibited under section 411h or 411i of the Michigan penal code, 1931 PA 328, MCL 
750.411h and 750.411i. 
 
(j) Any other specific act or conduct that imposes upon or interferes with personal liberty or that causes a reasonable 
apprehension of violence. 

Relief Available MICH. COMP. LAWS SERV. § 600.2950 (2015). 
 
§ 600.2950.  Personal protection order; restraining or enjoining spouse, former spouse, individual with child in common, 
individual in dating relationship, or person residing or having resided in same household from certain conduct; 
respondent required to carry concealed weapon; omitting address of residence from documents; issuance, contents, 
effectiveness, duration, and service of personal protection order; entering order into L.E.I.N.; notice; failure to comply 
with order; false statement to court; enforcement; minor; definitions. 
 
Sec. 2950.   (1) Except as provided in subsections (27) and (28), by commencing an independent action to obtain relief 
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under this section, by joining a claim to an action, or by filing a motion in an action in which the petitioner and the 
individual to be restrained or enjoined are parties, an individual may petition the family division of circuit court to enter a 
personal protection order to restrain or enjoin a spouse, a former spouse, an individual with whom he or she has had a 
child in common, an individual with whom he or she has or has had a dating relationship, or an individual residing or 
having resided in the same household as the petitioner from doing 1 or more of the following: 
 
(a) Entering onto premises. 
 
(b) Assaulting, attacking, beating, molesting, or wounding a named individual. 
 
(c) Threatening to kill or physically injure a named individual. 
 
(d) Removing minor children from the individual having legal custody of the children, except as otherwise authorized by a 
custody or parenting time order issued by a court of competent jurisdiction. 
 
(e) Purchasing or possessing a firearm. 
 
(f) Interfering with petitioner's efforts to remove petitioner's children or personal property from premises that are solely 
owned or leased by the individual to be restrained or enjoined. 
 
(g) Interfering with petitioner at petitioner's place of employment or education or engaging in conduct that impairs 
petitioner's employment or educational relationship or environment. 
 
(h) Having access to information in records concerning a minor child of both petitioner and respondent that will inform 
respondent about the address or telephone number of petitioner and petitioner's minor child or about petitioner's 
employment address. 
 
(i) Engaging in conduct that is prohibited under section 411h or 411i of the Michigan penal code, 1931 PA 328, MCL 
750.411h and 750.411i. 
 
(j) Any other specific act or conduct that imposes upon or interferes with personal liberty or that causes a reasonable 
apprehension of violence. 

Penalties and 
Sanctions 

MICH. COMP. LAWS SERV. § 764.15b (2015). 
 
§ 764.15b.  Arrest without warrant for violation of personal protection order; answering to charge of contempt; hearing; 
bond; show cause order; jurisdiction to conduct contempt proceedings; prosecution of criminal contempt; prohibited 
actions by court; definitions. 
 
Sec. 15b.    
(1) A peace officer, without a warrant, may arrest and take into custody an individual when the peace officer has or 
receives positive information that another peace officer has reasonable cause to believe all of the following apply: 
(a) A personal protection order has been issued under section 2950 or 2950a of the revised judicature act of 1961, 1961 
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PA 236, MCL 600.2950 and 600.2950a, or is a valid foreign protection order. 
(b) The individual named in the personal protection order is violating or has violated the order. An individual is violating 
or has violated the order if that individual commits 1 or more of the following acts the order specifically restrains or 
enjoins the individual from committing: 
(i) Assaulting, attacking, beating, molesting, or wounding a named individual 
(ii) Removing minor children from an individual having legal custody of the children, except as otherwise authorized by a 
custody or parenting time order issued by a court of competent jurisdiction. 
(iii) Entering onto premises. 
(iv) Engaging in conduct prohibited under section 411h or 411i of the Michigan penal code, 1931 PA 328, MCL 750.411h 
and 750.411i. 
(v) Threatening to kill or physically injure a named individual. 
(vi) Purchasing or possessing a firearm. 
(vii) Interfering with petitioner's efforts to remove petitioner's children or personal property from premises that are 
solely owned or leased by the individual to be restrained or enjoined. 
(viii) Interfering with petitioner at petitioner's place of employment or education or engaging in conduct that impairs 
petitioner's employment or educational relationship or environment. 
(ix) Any other act or conduct specified by the court in the personal protection order. 
 (c) If the personal protection order was issued under section 2950 or 2950a, the personal protection order states on its 
face that a violation of its terms subjects the individual to immediate arrest and either of the following: 
(i) If the individual restrained or enjoined is 17 years of age or older, to criminal contempt of court and, if found guilty of 
criminal contempt, to imprisonment for not more than 93 days and to a fine of not more than $ 500.00. 
(ii) If the individual restrained or enjoined is less than 17 years of age, to the dispositional alternatives listed in section 18 
of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.18. 
 
(2) An individual arrested under this section shall be brought before the family division of the circuit court having 
jurisdiction in the cause within 24 hours after arrest to answer to a charge of contempt for violating the personal 
protection order, at which time the court shall do each of the following: 
(a) Set a time certain for a hearing on the alleged violation of the personal protection order. The hearing shall be held 
within 72 hours after arrest, unless extended by the court on the motion of the arrested individual or the prosecuting 
attorney. 
(b) Set a reasonable bond pending a hearing of the alleged violation of the personal protection order. 
(c) Notify the prosecuting attorney of the criminal contempt proceeding. 
(d) Notify the party who procured the personal protection order and his or her attorney of record, if any, and direct the 
party to appear at the hearing and give evidence on the charge of contempt. 
 
(3) In circuits in which the circuit court judge may not be present or available within 24 hours after arrest, an individual 
arrested under this section shall be taken before the district court within 24 hours after arrest, at which time the district 
court shall set bond and order the defendant to appear before the family division of circuit court in the county for a 
hearing on the charge. If the district court will not be open within 24 hours after arrest, a judge or district court 
magistrate shall set bond and order the defendant to appear before the circuit court in the county for a hearing on the 
charge. 
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(4) If a criminal contempt proceeding for violation of a personal protection order is not initiated by an arrest under this 
section but is initiated as a result of a show cause order or other process or proceedings, the court shall do all of the 
following: 
(a) Notify the party who procured the personal protection order and his or her attorney of record, if any, and direct the 
party to appear at the hearing and give evidence on the contempt charge. 
(b) Notify the prosecuting attorney of the criminal contempt proceeding. 
 
(5) The family division of circuit court in each county of this state has jurisdiction to conduct contempt proceedings based 
upon a violation of a personal protection order described in this section issued by the circuit court in any county of this 
state or upon a violation of a valid foreign protection order. The court of arraignment shall notify the court that issued 
the personal protection order or foreign protection order that the issuing court may request that the defendant be 
returned to that court for violating the personal protection order or foreign protection order. If the court that issued the 
personal protection order or foreign protection order requests that the defendant be returned to that court to stand 
trial, the county of the requesting court shall bear the cost of transporting the defendant to that county. 
(6) The family division of circuit court has jurisdiction to conduct contempt proceedings based upon a violation of a 
personal protection order issued pursuant to section 2(h) of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 
712A.2, by the family division of circuit court in any county of this state or a valid foreign protection order issued against 
a respondent who is less than 18 years of age at the time of the alleged violation of the foreign protection order in this 
state. The family division of circuit court that conducts the preliminary inquiry shall notify the court that issued the 
personal protection order or foreign protection order that the issuing court may request that the respondent be 
returned to that county for violating the personal protection order or foreign protection order. If the court that issued 
the personal protection order or foreign protection order requests that the respondent be returned to that court to 
stand trial, the county of the requesting court shall bear the cost of transporting the respondent to that county. 
 
(7) The prosecuting attorney shall prosecute a criminal contempt proceeding initiated by the court under subsection (2) 
or initiated by a show cause order under subsection (4), unless the party who procured the personal protection order 
retains his or her own attorney for the criminal contempt proceeding or the prosecuting attorney determines that the 
personal protection order was not violated or that it would not be in the interest of justice to prosecute the criminal 
contempt violation. If the prosecuting attorney prosecutes the criminal contempt proceeding, the court shall grant an 
adjournment for not less than 14 days or a lesser period requested if the prosecuting attorney moves for adjournment. If 
the prosecuting attorney prosecutes the criminal contempt proceeding, the court may dismiss the proceeding upon 
motion of the prosecuting attorney for good cause shown. 
 
(8) A court shall not rescind a personal protection order, dismiss a contempt proceeding based on a personal protection 
order, or impose any other sanction for a failure to comply with a time limit prescribed in this section. 
 
(9) As used in this section: 
(a) “Foreign protection order” means that term as defined in section 2950h of the revised judicature act of 1961, 1961 
PA 236, MCL 600.2950h. 
(b) “Personal protection order” means a personal protection order issued under section 2950 or 2950a of the revised 
judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, and, unless the context indicates otherwise, includes 
a valid foreign protection order. 
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(c) “Valid foreign protection order” means a foreign protection order that satisfies the conditions for validity provided in 
section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i. 

MINNESOTA Definition of Sexual 
Abuse/Assault 

Minn. Stat. § 518B.01 (2015) 
 
518B.01 DOMESTIC ABUSE ACT  
 
  Subdivision 1.  Short title. --This section may be cited as the "Domestic Abuse Act." 
 
Subd. 2.  Definitions. --As used in this section, the following terms shall have the meanings given them: 
 
   (a) "Domestic abuse" means the following, if committed against a family or household member by a family or 
household member: 
 
      (1) physical harm, bodily injury, or assault; 
 
      (2) the infliction of fear of imminent physical harm, bodily injury, or assault; or 
 
      (3) terroristic threats, within the meaning of section 609.713, subdivision 1; criminal sexual conduct, within the 
meaning of section 609.342, 609.343, 609.344, 609.345, or 609.3451; or interference with an emergency call within the 
meaning of section 609.78, subdivision 2. 
 
MINN. STAT. § 145.4711 (2015). 
 
§ 145.4711. Definitions. 
 
Subd. 5. Sexual assault. -- “Sexual assault” means criminal sexual conduct in the first degree under section 609.342, 
criminal sexual conduct in the second degree under section 609.343, criminal sexual conduct in the third degree under 
section 609.344, criminal sexual conduct in the fourth degree under section 609.345, or incest under section 609.365. 
  
MINN. STAT. § 609.342 (2015). 
 
609.342. Criminal sexual conduct in the first degree 
 
Subdivision 1. Crime defined. -- A person who engages in sexual penetration with another person, or in sexual contact 
with a person under 13 years of age as defined in section 609.341, subdivision 11, paragraph (c), is guilty of criminal 
sexual conduct in the first degree if any of the following circumstances exists: 
 
(a) the complainant is under 13 years of age and the actor is more than 36 months older than the complainant. Neither 
mistake as to the complainant's age nor consent to the act by the complainant is a defense; 
 
(b) the complainant is at least 13 years of age but less than 16 years of age and the actor is more than 48 months older 
than the complainant and in a position of authority over the complainant. Neither mistake as to the complainant's age 
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nor consent to the act by the complainant is a defense; 
 
(c) circumstances existing at the time of the act cause the complainant to have a reasonable fear of imminent great 
bodily harm to the complainant or another; 
 
(d) the actor is armed with a dangerous weapon or any article used or fashioned in a manner to lead the complainant to 
reasonably believe it to be a dangerous weapon and uses or threatens to use the weapon or article to cause the 
complainant to submit; 
 
(e) the actor causes personal injury to the complainant, and either of the following circumstances exist: 
 
(i) the actor uses force or coercion to accomplish sexual penetration; or 
 
(ii) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 
 
(f) the actor is aided or abetted by one or more accomplices within the meaning of section 609.05, and either of the 
following circumstances exists: 
 
(i) an accomplice uses force or coercion to cause the complainant to submit; or 
 
(ii) an accomplice is armed with a dangerous weapon or any article used or fashioned in a manner to lead the 
complainant reasonably to believe it to be a dangerous weapon and uses or threatens to use the weapon or article to 
cause the complainant to submit; 
 
(g) the actor has a significant relationship to the complainant and the complainant was under 16 years of age at the time 
of the sexual penetration. Neither mistake as to the complainant's age nor consent to the act by the complainant is a 
defense; or 
 
(h) the actor has a significant relationship to the complainant, the complainant was under 16 years of age at the time of 
the sexual penetration, and: 
 
(i) the actor or an accomplice used force or coercion to accomplish the penetration; 
 
(ii) the complainant suffered personal injury; or 
 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
 
Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense. 
 
MINN. STAT. § 609.343 (2015). 
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609.343. Criminal sexual conduct in the second degree 
 
Subdivision 1. Crime defined. -- A person who engages in sexual contact with another person is guilty of criminal sexual 
conduct in the second degree if any of the following circumstances exists: 
 
(a) the complainant is under 13 years of age and the actor is more than 36 months older than the complainant. Neither 
mistake as to the complainant's age nor consent to the act by the complainant is a defense. In a prosecution under this 
clause, the state is not required to prove that the sexual contact was coerced; 
 
(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 
 
(c) circumstances existing at the time of the act cause the complainant to have a reasonable fear of imminent great 
bodily harm to the complainant or another; 
 
(d) the actor is armed with a dangerous weapon or any article used or fashioned in a manner to lead the complainant to 
reasonably believe it to be a dangerous weapon and uses or threatens to use the dangerous weapon to cause the 
complainant to submit; 
 
(e) the actor causes personal injury to the complainant, and either of the following circumstances exist: 
 
(i) the actor uses force or coercion to accomplish the sexual contact; or 
 
(ii) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 
 
(f) the actor is aided or abetted by one or more accomplices within the meaning of section 609.05, and either of the 
following circumstances exists: 
 
(i) an accomplice uses force or coercion to cause the complainant to submit; or 
 
(ii) an accomplice is armed with a dangerous weapon or any article used or fashioned in a manner to lead the 
complainant to reasonably believe it to be a dangerous weapon and uses or threatens to use the weapon or article to 
cause the complainant to submit; 
 
(g) the actor has a significant relationship to the complainant and the complainant was under 16 years of age at the time 
of the sexual contact. Neither mistake as to the complainant's age nor consent to the act by the complainant is a 
defense; or 
 
(h) the actor has a significant relationship to the complainant, the complainant was under 16 years of age at the time of 
the sexual contact, and: 
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(i) the actor or an accomplice used force or coercion to accomplish the contact; 
 
(ii) the complainant suffered personal injury; or 
 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
 
Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense. 
 
MINN. STAT. § 609.344 (2015). 
 
609.344. Criminal sexual conduct in the third degree 
 
Subdivision 1. Crime defined. -- A person who engages in sexual penetration with another person is guilty of criminal 
sexual conduct in the third degree if any of the following circumstances exists: 
 
(a) the complainant is under 13 years of age and the actor is no more than 36 months older than the complainant. 
Neither mistake as to the complainant's age nor consent to the act by the complainant shall be a defense; 
 
(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 24 months older than the 
complainant. In any such case if the actor is no more than 120 months older than the complainant, it shall be an 
affirmative defense, which must be proved by a preponderance of the evidence, that the actor reasonably believes the 
complainant to be 16 years of age or older. In all other cases, mistake as to the complainant's age shall not be a defense. 
Consent by the complainant is not a defense; 
 
(c) the actor uses force or coercion to accomplish the penetration; 
 
(d) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 
 
(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 
 
(f) the actor has a significant relationship to the complainant and the complainant was at least 16 but under 18 years of 
age at the time of the sexual penetration. Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; 
 
(g) the actor has a significant relationship to the complainant, the complainant was at least 16 but under 18 years of age 
at the time of the sexual penetration, and: 
 
(i) the actor or an accomplice used force or coercion to accomplish the penetration; 
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(ii) the complainant suffered personal injury; or 
 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
 
Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 
 
(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist and the sexual penetration 
occurred: 
 
(i) during the psychotherapy session; or 
 
(ii) outside the psychotherapy session if an ongoing psychotherapist-patient relationship exists. 
 
Consent by the complainant is not a defense; 
 
(i) the actor is a psychotherapist and the complainant is a former patient of the psychotherapist and the former patient is 
emotionally dependent upon the psychotherapist; 
 
(j) the actor is a psychotherapist and the complainant is a patient or former patient and the sexual penetration occurred 
by means of therapeutic deception. Consent by the complainant is not a defense; 
 
(k) the actor accomplishes the sexual penetration by means of deception or false representation that the penetration is 
for a bona fide medical purpose. Consent by the complainant is not a defense; 
 
(l) the actor is or purports to be a member of the clergy, the complainant is not married to the actor, and: 
 
(i) the sexual penetration occurred during the course of a meeting in which the complainant sought or received religious 
or spiritual advice, aid, or comfort from the actor in private; or 
 
(ii) the sexual penetration occurred during a period of time in which the complainant was meeting on an ongoing basis 
with the actor to seek or receive religious or spiritual advice, aid, or comfort in private. Consent by the complainant is not 
a defense; 
 
(m) the actor is an employee, independent contractor, or volunteer of a state, county, city, or privately operated adult or 
juvenile correctional system, or secure treatment facility, or treatment facility providing services to clients civilly 
committed as mentally ill and dangerous, sexually dangerous persons, or sexual psychopathic personalities, including, 
but not limited to, jails, prisons, detention centers, or work release facilities, and the complainant is a resident of a 
facility or under supervision of the correctional system. Consent by the complainant is not a defense; 
 
(n) the actor provides or is an agent of an entity that provides special transportation service, the complainant used the 
special transportation service, and the sexual penetration occurred during or immediately before or after the actor 
transported the complainant. Consent by the complainant is not a defense; or 
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(o) the actor performs massage or other bodywork for hire, the complainant was a user of one of those services, and 
nonconsensual sexual penetration occurred during or immediately before or after the actor performed or was hired to 
perform one of those services for the complainant. 
 
MINN. STAT. § 609.345 (2015). 
 
609.345. Criminal sexual conduct in the fourth degree 
 
Subdivision 1. Crime defined. -- A person who engages in sexual contact with another person is guilty of criminal sexual 
conduct in the fourth degree if any of the following circumstances exists: 
 
(a) the complainant is under 13 years of age and the actor is no more than 36 months older than the complainant. 
Neither mistake as to the complainant's age or consent to the act by the complainant is a defense. In a prosecution 
under this clause, the state is not required to prove that the sexual contact was coerced; 
 
(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 48 months older than the 
complainant or in a position of authority over the complainant. Consent by the complainant to the act is not a defense. In 
any such case, if the actor is no more than 120 months older than the complainant, it shall be an affirmative defense 
which must be proved by a preponderance of the evidence that the actor reasonably believes the complainant to be 16 
years of age or older. In all other cases, mistake as to the complainant's age shall not be a defense; 
 
(c) the actor uses force or coercion to accomplish the sexual contact; 
 
(d) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 
 
(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 
 
(f) the actor has a significant relationship to the complainant and the complainant was at least 16 but under 18 years of 
age at the time of the sexual contact. Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; 
 
(g) the actor has a significant relationship to the complainant, the complainant was at least 16 but under 18 years of age 
at the time of the sexual contact, and: 
 
(i) the actor or an accomplice used force or coercion to accomplish the contact; 
 
(ii) the complainant suffered personal injury; or 
 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
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Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 
 
(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist and the sexual contact 
occurred: 
 
(i) during the psychotherapy session; or 
 
(ii) outside the psychotherapy session if an ongoing psychotherapist-patient relationship exists. Consent by the 
complainant is not a defense; 
 
(i) the actor is a psychotherapist and the complainant is a former patient of the psychotherapist and the former patient is 
emotionally dependent upon the psychotherapist; 
 
(j) the actor is a psychotherapist and the complainant is a patient or former patient and the sexual contact occurred by 
means of therapeutic deception. Consent by the complainant is not a defense; 
 
(k) the actor accomplishes the sexual contact by means of deception or false representation that the contact is for a 
bona fide medical purpose. Consent by the complainant is not a defense; 
 
(l) the actor is or purports to be a member of the clergy, the complainant is not married to the actor, and: 
 
(i) the sexual contact occurred during the course of a meeting in which the complainant sought or received religious or 
spiritual advice, aid, or comfort from the actor in private; or 
 
(ii) the sexual contact occurred during a period of time in which the complainant was meeting on an ongoing basis with 
the actor to seek or receive religious or spiritual advice, aid, or comfort in private. Consent by the complainant is not a 
defense; 
 
(m) the actor is an employee, independent contractor, or volunteer of a state, county, city, or privately operated adult or 
juvenile correctional system, or secure treatment facility, or treatment facility providing services to clients civilly 
committed as mentally ill and dangerous, sexually dangerous persons, or sexual psychopathic personalities, including, 
but not limited to, jails, prisons, detention centers, or work release facilities, and the complainant is a resident of a 
facility or under supervision of the correctional system. Consent by the complainant is not a defense; 
 
(n) the actor provides or is an agent of an entity that provides special transportation service, the complainant used the 
special transportation service, the complainant is not married to the actor, and the sexual contact occurred during or 
immediately before or after the actor transported the complainant. Consent by the complainant is not a defense; or 
 
(o) the actor performs massage or other bodywork for hire, the complainant was a user of one of those services, and 
nonconsensual sexual contact occurred during or immediately before or after the actor performed or was hired to 
perform one of those services for the complainant. 
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Who Qualifies for an 
Order? 

Minn. Stat. § 518B.01 (2015) 
 (b) "Family or household members" means: 
 
      (1) spouses and former spouses; 
 
      (2) parents and children; 
 
      (3) persons related by blood; 
 
      (4) persons who are presently residing together or who have resided together in the past; 
 
      (5) persons who have a child in common regardless of whether they have been married or have lived together at any 
time; 
 
      (6) a man and woman if the woman is pregnant and the man is alleged to be the father, regardless of whether they 
have been married or have lived together at any time; and 
 
      (7) persons involved in a significant romantic or sexual relationship. 
 
MINN. STAT. § 609.748 (2015). 
 
609.748. Harassment; restraining order 
 
Subd. 2. Restraining order; court jurisdiction. -- A person who is a victim of harassment may seek a restraining order from 
the district court in the manner provided in this section. The parent, guardian, or stepparent of a minor who is a victim of 
harassment may seek a restraining order from the district court on behalf of the minor. An application for relief under 
this section may be filed in the county of residence of either party or in the county in which the alleged harassment 
occurred. There are no residency requirements that apply to a petition for a harassment restraining order. 
 
MINN. STAT. § 609.748 (2015). 
 
609.748. Harassment; restraining order 
 
Subdivision 1. Definition. -- For the purposes of this section, the following terms have the meanings given them in this 
subdivision. 
 
(a) “Harassment” includes: 
 
(1) a single incident of physical or sexual assault or repeated incidents of intrusive or unwanted acts, words, or gestures 
that have a substantial adverse effect or are intended to have a substantial adverse effect on the safety, security, or 
privacy of another, regardless of the relationship between the actor and the intended target; 
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(2) targeted residential picketing; and 
 
(3) a pattern of attending public events after being notified that the actor's presence at the event is harassing to another. 

Relief Available Minn. Stat. § 518B.01 (2015) 
Subd. 6.  Relief by court.  
 
   (a) Upon notice and hearing, the court may provide relief as follows: 
 
      (1) restrain the abusing party from committing acts of domestic abuse; 
 
      (2) exclude the abusing party from the dwelling which the parties share or from the residence of the petitioner; 
 
      (3) exclude the abusing party from a reasonable area surrounding the dwelling or residence, which area shall be 
described specifically in the order; 
 
(4) award temporary custody or establish temporary parenting time with regard to minor children of the parties on a 
basis which gives primary consideration to the safety of the victim and the children. In addition to the primary safety 
considerations, the court may consider particular best interest factors that are found to be relevant to the temporary 
custody and parenting time award. Findings under section 257.025, 518.17, or 518.175 are not required with respect to 
the particular best interest factors not considered by the court. If the court finds that the safety of the victim or the 
children will be jeopardized by unsupervised or unrestricted parenting time, the court shall condition or restrict 
parenting time as to time, place, duration, or supervision, or deny parenting time entirely, as needed to guard the safety 
of the victim and the children. The court's decision on custody and parenting time shall in no way delay the issuance of 
an order for protection granting other relief provided for in this section. The court must not enter a parenting plan under 
section 518.1705 as part of an action for an order for protection; 
 
(5) on the same basis as is provided in chapter 518 or 518A, establish temporary support for minor children or a spouse, 
and order the withholding of support from the income of the person obligated to pay the support according to chapter 
518A; 
 
      (6) provide upon request of the petitioner counseling or other social services for the parties, if married, or if there are 
minor children; 
 
      (7) order the abusing party to participate in treatment or counseling services, including requiring the abusing party to 
successfully complete a domestic abuse counseling program or educational program under section 518B.02; 
 
      (8) award temporary use and possession of property and restrain one or both parties from transferring, encumbering, 
concealing, or disposing of property except in the usual course of business or for the necessities of life, and to account to 
the court for all such transfers, encumbrances, dispositions, and expenditures made after the order is served or 
communicated to the party restrained in open court; 
 
      (9) exclude the abusing party from the place of employment of the petitioner, or otherwise limit access to the 
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petitioner by the abusing party at the petitioner's place of employment; 
 
      (10) order the abusing party to have no contact with the petitioner whether in person, by telephone, mail, or 
electronic mail or messaging, through a third party, or by any other means; 
 
      (11) order the abusing party to pay restitution to the petitioner; 
 
      (12) order the continuance of all currently available insurance coverage without change in coverage or beneficiary 
designation; 
 
      (13) order, in its discretion, other relief as it deems necessary for the protection of a family or household member, 
including orders or directives to the sheriff or other law enforcement or corrections officer as provided by this section; 
 
      (14) direct the care, possession, or control of a pet or companion animal owned, possessed, or kept by the petitioner 
or respondent or a child of the petitioner or respondent; and 
 
      (15) direct the respondent to refrain from physically abusing or injuring any pet or companion animal, without legal 
justification, known to be owned, possessed, kept, or held by either party or a minor child residing in the residence or 
household of either party as an indirect means of intentionally threatening the safety of such person. 
 
(b) Any relief granted by the order for protection shall be for a period not to exceed two years, except when the court 
determines a longer period is appropriate. When a referee presides at the hearing on the petition, the order granting 
relief becomes effective upon the referee's signature. 
 
(c) An order granting the relief authorized in paragraph (a), clause (1), may not be vacated or modified in a proceeding 
for dissolution of marriage or legal separation, except that the court may hear a motion for modification of an order for 
protection concurrently with a proceeding for dissolution of marriage upon notice of motion and motion. The notice 
required by court rule shall not be waived. If the proceedings are consolidated and the motion to modify is granted, a 
separate order for modification of an order for protection shall be issued. 
 
(d) An order granting the relief authorized in paragraph (a), clause (2) or (3), is not voided by the admittance of the 
abusing party into the dwelling from which the abusing party is excluded. 
 
(e) If a proceeding for dissolution of marriage or legal separation is pending between the parties, the court shall provide 
a copy of the order for protection to the court with jurisdiction over the dissolution or separation proceeding for 
inclusion in its file. 
 
(f) An order for restitution issued under this subdivision is enforceable as civil judgment. 
 
(g) An order granting relief shall prohibit the abusing party from possessing firearms for the length the order is in effect if 
the order (1) restrains the abusing party from harassing, stalking, or threatening the petitioner or restrains the abusing 
party from engaging in other conduct that would place the petitioner in reasonable fear of bodily injury, and (2) includes 
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a finding that the abusing party represents a credible threat to the physical safety of the petitioner or prohibits the 
abusing party from using, attempting to use, or threatening to use physical force against the petitioner. The order shall 
inform the abusing party of that party's prohibited status. Except as provided in paragraph (i), the court shall order the 
abusing party to transfer any firearms that the person possesses, within three business days, to a federally licensed 
firearms dealer, a law enforcement agency, or a third party who may lawfully receive them. The transfer may be 
permanent or temporary. A temporary firearm transfer only entitles the receiving party to possess the firearm. A 
temporary transfer does not transfer ownership or title. An abusing party may not transfer firearms to a third party who 
resides with the abusing party. If an abusing party makes a temporary transfer, a federally licensed firearms dealer or law 
enforcement agency may charge the abusing party a reasonable fee to store the person's firearms and may establish 
policies for disposal of abandoned firearms, provided such policies require that the person be notified via certified mail 
prior to disposal of abandoned firearms. For temporary firearms transfers under this paragraph, a law enforcement 
agency, federally licensed firearms dealer, or third party shall exercise due care to preserve the quality and function of 
the transferred firearms and shall return the transferred firearms to the person upon request after the expiration of the 
prohibiting time period, provided the person is not otherwise prohibited from possessing firearms under state or federal 
law. The return of temporarily transferred firearms to an abusing party shall comply with state and federal law. If an 
abusing party permanently transfers the abusing party's firearms to a law enforcement agency, the agency is not 
required to compensate the abusing party and may charge the abusing party a reasonable processing fee. A law 
enforcement agency is not required to accept an abusing party's firearm under this paragraph. 
 
(h) An abusing party who is ordered to transfer firearms under paragraph (g) must file proof of transfer as provided for in 
this paragraph. If the transfer is made to a third party, the third party must sign an affidavit under oath before a notary 
public either acknowledging that the abusing party permanently transferred the abusing party's firearms to the third 
party or agreeing to temporarily store the abusing party's firearms until such time as the abusing party is legally 
permitted to possess firearms. The affidavit shall indicate the serial number, make, and model of all firearms transferred 
by the abusing party to the third party. The third party shall acknowledge in the affidavit that the third party may be held 
criminally and civilly responsible under section 624.7144 if the abusing party gains access to a transferred firearm while 
the firearm is in the custody of the third party. If the transfer is to a law enforcement agency or federally licensed 
firearms dealer, the law enforcement agency or federally licensed firearms dealer shall provide proof of transfer to the 
abusing party. The proof of transfer must specify whether the firearms were permanently or temporarily transferred and 
include the name of the abusing party, date of transfer, and the serial number, make, and model of all transferred 
firearms. The abusing party shall provide the court with a signed and notarized affidavit or proof of transfer as described 
in this section within two business days of the firearms transfer. The court shall seal affidavits and proofs of transfer filed 
pursuant to this paragraph. 
 
(i) When a court issues an order containing a firearms restriction provided for in paragraph (g), the court shall determine 
by a preponderance of evidence if an abusing party poses an imminent risk of causing another person substantial bodily 
harm. Upon a finding of imminent risk, the court shall order that the local law enforcement agency take immediate 
possession of all firearms in the abusing party's possession. The local law enforcement agency shall exercise due care to 
preserve the quality and function of the abusing party's firearms and shall return the firearms to the person upon 
request after the expiration of the prohibiting time period, provided the person is not otherwise prohibited from 
possessing firearms under state or federal law. The local law enforcement agency shall, upon written notice from the 
abusing party, transfer the firearms to a federally licensed firearms dealer or a third party who may lawfully receive 
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them. Before a local law enforcement agency transfers a firearm under this paragraph, the agency shall require the third 
party or federally licensed firearms dealer receiving the firearm to submit an affidavit or proof of transfer that complies 
with the requirements for affidavits or proofs of transfer established in paragraph (h). The agency shall file all affidavits 
or proofs of transfer received with the court within two business days of the transfer. The court shall seal all affidavits or 
proofs of transfer filed pursuant to this paragraph. A federally licensed firearms dealer or third party who accepts a 
firearm transfer pursuant to this paragraph shall comply with paragraphs (g) and (h) as if accepting transfer from the 
abusing party. If the law enforcement agency does not receive written notice from the abusing party within three 
business days, the agency may charge a reasonable fee to store the abusing party's firearms. A law enforcement agency 
may establish policies for disposal of abandoned firearms, provided such policies require that the abusing party be 
notified via certified mail prior to disposal of abandoned firearms. 
 
MINN. STAT. § 609.748 (2015). 
 
609.748. Harassment; restraining order 
 
Subd. 5. Restraining order.  
 
(a) The court may issue a restraining order ordering that provides any or all of the following: 
 
(1) orders the respondent to cease or avoid the harassment of another person; or  
 
(2) orders the responded to have no contact with another person. 
 
(b) the court may issue an order under paragraph (a) if all of the following occur: 
 
(1) the petitioner has filed a petition under subdivision 3; 
 
(2) the sheriff has served respondent with a copy of the temporary restraining order obtained under subdivision 4, and 
with notice of the right to request a hearing, or service has been made by publication under subdivision 3, paragraph (b); 
and 
 
(3) the court finds at the hearing that there are reasonable grounds to believe that the respondent has engaged in 
harassment. 
 
A restraining order may be issued only against the respondent named in the petition; except that if the respondent is an 
organization, the order may be issued against and apply to all of the members of the organization. If the court finds that 
the petitioner has had two or more previous restraining orders in effect against the same respondent or the respondent 
has violated a prior or existing restraining order on two or more occasions, relief granted by the restraining order may be 
for a period of up to 50 years. In all other cases, relief granted by the restraining order must be for a fixed period of not 
more than two years. When a referee presides at the hearing on the petition, the restraining order becomes effective 
upon the referee's signature. 
 



151 

 

 (c) An order issued under this subdivision must be personally served upon the respondent. 
 
 (d) If the court orders relief for a period of up to 50 years under paragraph (a), the respondent named in the restraining 
order may request to have the restraining order vacated or modified if the order has been in effect for at least five years 
and the respondent has not violated the order. Application for relief under this paragraph must be made in the county in 
which the restraining order was issued. Upon receipt of the request, the court shall set a hearing date. Personal service 
must be made upon the petitioner named in the restraining order not less than 30 days before the date of the hearing. 
At the hearing, the respondent named in the restraining order has the burden of proving by a preponderance of the 
evidence that there has been a material change in circumstances and that the reasons upon which the court relied in 
granting the restraining order no longer apply and are unlikely to occur. If the court finds that the respondent named in 
the restraining order has met the burden of proof, the court may vacate or modify the order. If the court finds that the 
respondent named in the restraining order has not met the burden of proof, the court shall deny the request and no 
request may be made to vacate or modify the restraining order until five years have elapsed from the date of denial. An 
order vacated or modified under this paragraph must be personally served on the petitioner named in the restraining 
order. 

Penalties and 
Sanctions 

MINN. STAT. § 609.748 (2015). 
 

609.748. Harassment; restraining order 
 

Subd. 6. Violation of restraining order.  
 
(a) A person who violates a restraining order issued under this section is subject to the penalties provided in 

paragraphs (b) to (d). 
 
(b) Except as otherwise provided in paragraphs (c) and (d), when a temporary restraining order or a restraining 

order is granted under this section and the respondent knows of the order, violation of the order is a misdemeanor. 
 
(c) A person is guilty of a gross misdemeanor who violates the order within ten years of a previous qualified 

domestic violence-related offense conviction or adjudication of delinquency. 
 
(d) A person is guilty of a felony and may be sentenced to imprisonment for not more than five years or to 

payment of a fine of not more than $10,000, or both, if the person violates the order: 
 
(1) within ten years of the first of two or more previous qualified domestic violence-related offense convictions 

or adjudications of delinquency; 
 
(2) because of the victim's or another's actual or perceived race, color, religion, sex, sexual orientation, disability 

as defined in section 363A.03, age, or national origin; 
 
(3) by falsely impersonating another; 
 
(4) while possessing a dangerous weapon; 



152 

 

(5) with an intent to influence or otherwise tamper with a juror or a judicial proceeding or with intent to 
retaliate against a judicial officer, as defined in section 609.415, or a prosecutor, defense attorney, or officer of the court, 
because of that person's performance of official duties in connection with a judicial proceeding; or 

 
(6) against a victim under the age of 18, if the respondent is more than 36 months older than the victim. 
 
(e) A person who commits violations in two or more counties may be prosecuted in any county in which one of 

the acts was committed for all acts in violation of this section. 
 
(f) A person may be prosecuted at the place where any call is made or received or, in the case of wireless or 

electronic communication or any communication made through any available technologies, where the actor or victim 
resides, or in the jurisdiction of the victim’s designated address if the victim participates in the address confidentiality 
program established under chapter 5B. 

 
(g) A peace officer shall arrest without a warrant and take into custody a person whom the peace officer has 

probable cause to believe has violated an order issued under subdivision 4 or 5 if the existence of the order can be 
verified by the officer. 

 
(h) A violation of a temporary restraining order or restraining order shall also constitute contempt of court. 
 
(i) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested party designated by the 

court, alleging that the respondent has violated an order issued under subdivision 4 or 5, the court may issue an order to 
the respondent requiring the respondent to appear within 14 days and show cause why the respondent should not be 
held in contempt of court. The court also shall refer the violation of the order to the appropriate prosecuting authority 
for possible prosecution under paragraph (b), (c), or (d). 

MISSISSIPPI Definition of Sexual 
Abuse/Assault 

MISS. CODE. ANN. § 93-21-3(a)(iii)(vi) (2015). 
 
§ 93-21-3.  Definitions  
As used in this chapter, unless the context otherwise requires: 
 
(a) "Abuse" means the occurrence of one or more of the following acts between spouses, former spouses, persons living 
as spouses or who formerly lived as spouses, persons having a child or children in common, other individuals related by 
consanguinity or affinity who reside together or who formerly resided together or between individuals who have a 
current or former dating relationship: 
(iii) Criminal sexual conduct committed against a minor within the meaning of Section 97-5-23; 
(vi) Sexual offenses within the meaning of Section 97-3-65 or 97-3-95. 
 
MISS. CODE. ANN. § 97-3-65 (2015). 
 
§ 97-3-65.  Statutory rape; enhanced penalty for forcible sexual intercourse or statutory rape by administering certain 
substances. 
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(1) The crime of statutory rape is committed when: 
 
(a) Any person seventeen (17) years of age or older has sexual intercourse with a child who: 
 
(i) Is at least fourteen (14) but under sixteen (16) years of age; 
 
(ii) Is thirty-six (36) or more months younger than the person; and 
 
(iii) Is not the person's spouse; or 
 
(b) A person of any age has sexual intercourse with a child who: 
 
(i) Is under the age of fourteen (14) years; 
 
(ii) Is twenty-four (24) or more months younger than the person; and 
 
(iii) Is not the person's spouse. 
 
(2) Neither the victim's consent nor the victim's lack of chastity is a defense to a charge of statutory rape. 
 
(3) Upon conviction for statutory rape, the defendant shall be sentenced as follows: 
 
(a) If eighteen (18) years of age or older, but under twenty-one (21) years of age, and convicted under subsection (1)(a) 
of this section, to imprisonment for not more than five (5) years in the State Penitentiary or a fine of not more than Five 
Thousand Dollars ($ 5,000.00), or both; 
(b) If twenty-one (21) years of age or older and convicted under subsection (1)(a) of this section, to imprisonment of not 
more than thirty (30) years in the State Penitentiary or a fine of not more than Ten Thousand Dollars ($ 10,000.00), or 
both, for the first offense, and not more than forty (40) years in the State Penitentiary for each subsequent offense; 
(c) If eighteen (18) years of age or older and convicted under subsection (1)(b) of this section, to imprisonment for life in 
the State Penitentiary or such lesser term of imprisonment as the court may determine, but not less than twenty (20) 
years;  
(d) If thirteen (13) years of age or older but under eighteen (18) years of age and convicted under subsection (1)(a) or 
(1)(b) of this section, such imprisonment, fine or other sentence as the court, in its discretion, may determine. 
 
(4) (a) Every person who shall have forcible sexual intercourse with any person, or who shall have sexual intercourse not 
constituting forcible sexual intercourse or statutory rape with any person without that person's consent by administering 
to such person any substance or liquid which shall produce such stupor or such imbecility of mind or weakness of body 
as to prevent effectual resistance, upon conviction, shall be imprisoned for life in the State Penitentiary if the jury by its 
verdict so prescribes; and in cases where the jury fails to fix the penalty at life imprisonment, the court shall fix the 
penalty at imprisonment in the State Penitentiary for any term as the court, in its discretion, may determine. 
 
(b) This subsection (4) shall apply whether the perpetrator is married to the victim or not. 
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(5) In all cases where a victim is under the age of sixteen (16) years, it shall not be necessary to prove penetration where 
it is shown the genitals, anus or perineum of the child have been lacerated or torn in the attempt to have sexual 
intercourse with the child. 
 
(6) For the purposes of this section, "sexual intercourse" shall mean a joining of the sexual organs of a male and female 
human being in which the penis of the male is inserted into the vagina of the female or the penetration of the sexual 
organs of a male or female human being in which the penis or an object is inserted into the genitals, anus or perineum of 
a male or female. 
 
MISS. CODE. ANN. § 97-3-95 (2015). 
 
§ 97-3-95. “Sexual battery”  
 
(1) A person is guilty of sexual battery if he or she engages in sexual penetration with: 
 
(a) Another person without his or her consent; 
 
(b) A mentally defective, mentally incapacitated or physically helpless person; 
 
(c) A child at least fourteen (14) but under sixteen (16) years of age, if the person is thirty-six (36) or more months older 
than the child; or 
 
(d) A child under the age of fourteen (14) years of age, if the person is twenty-four (24) or more months older than the 
child. 
 
(2) A person is guilty of sexual battery if he or she engages in sexual penetration with a child under the age of eighteen 
(18) years if the person is in a position of trust or authority over the child including without limitation the child's teacher, 
counselor, physician, psychiatrist, psychologist, minister, priest, physical therapist, chiropractor, legal guardian, parent, 
stepparent, aunt, uncle, scout leader or coach. 

Who Qualifies for an 
Order? 

MISS. CODE. ANN. § 93-21-7 (2015). 
 
§ 93-21-7.  Petition to seek domestic abuse protection order; proper forum for petition alleging domestic abuse; waiver 
of filing fees in domestic abuse cases 
 
(1) Any person may seek a domestic abuse protection order for himself by filing a petition alleging abuse by the 
respondent. Any parent, adult household member, or next friend of the abused person may seek a domestic abuse 
protection order on behalf of any minor children or any person alleged to be incompetent by filing a petition with the 
court alleging abuse by the respondent. Cases seeking relief under this chapter shall be priority cases on the court's 
docket and the judge shall be immediately notified when a case is filed in order to provide for expedited proceedings. 

Relief Available MISS. CODE. ANN. § 93-21-15 (2015). 
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§ 93-21-15. Temporary domestic abuse protection orders; relief; duration; final domestic abuse protection order or 
consent agreements; provisions addressing custody, visitation or support of minor children; order to set forth findings of 
fact and provide details of acts restrained; order to be entered into Mississippi Protection Order Registry; modification, 
amendment or dissolution of order.  
 
(2) (a) After a hearing is held as provided in Section 93-21-11 for which notice and opportunity to be heard has been 
granted to the respondent, and upon a finding that the petitioner has proved the existence of abuse by a preponderance 
of the evidence, the chancery or county court shall be empowered to grant a final domestic abuse protection order or 
approve any consent agreement to bring about a cessation of abuse of the petitioner, any minor children, or any person 
alleged to be incompetent. In granting a final domestic abuse protection order, the chancery or county court may 
provide for relief that includes, but is not limited to, the following: 
(i) Directing the respondent to refrain from abusing the petitioner, any minor children, or any person alleged to be 
incompetent; 
(ii) Granting possession to the petitioner of the residence or household to the exclusion of the respondent by evicting the 
respondent or restoring possession to the petitioner, or both; 
(iii) When the respondent has a duty to support the petitioner, any minor children, or any person alleged to be 
incompetent living in the residence or household and the respondent is the sole owner or lessee, granting possession to 
the petitioner of the residence or household to the exclusion of the respondent by evicting the respondent or restoring 
possession to the petitioner, or both, or by consent agreement allowing the respondent to provide suitable, alternate 
housing; 
(iv) Awarding temporary custody of or establishing temporary visitation rights with regard to any minor children or any 
person alleged to be incompetent, or both; 
(v) If the respondent is legally obligated to support the petitioner, any minor children, or any person alleged to be 
incompetent, ordering the respondent to pay temporary support for the petitioner, any minor children, or any person 
alleged to be incompetent; 
(vi) Ordering the respondent to pay to the abused person monetary compensation for losses suffered as a direct result of 
the abuse, including, but not limited to, medical expenses resulting from such abuse, loss of earnings or support, out-of-
pocket losses for injuries sustained, moving expenses, a reasonable attorney's fee, or any combination of the above; 
(vii) Prohibiting the transferring, encumbering, or otherwise disposing of property mutually owned or leased by the 
parties, except when in the ordinary course of business; 
(viii) Prohibiting or limiting respondent's physical proximity to the abused or other household members designated by 
the court, including residence, school and place of work; 
(ix) Prohibiting or limiting contact by the respondent with the abused or other household members designated by the 
court whether in person, by telephone or by electronic communication; and  
(x) Ordering counseling or professional medical treatment for the respondent, including counseling or treatment 
designed to bring about the cessation of domestic abuse. 

Penalties and 
Sanctions 

MISS. CODE. ANN. § 93-21-21 (2014). 
 
§ 93-21-21.  Knowing violation of protection orders, court-approved consent agreements or bond conditions issued by 
Mississippi or foreign courts is misdemeanor or contempt; penalties 
 
 (1) Upon a knowing violation of (a) a protection order or court-approved consent agreement issued pursuant to this 
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chapter, (b) a similar order issued by a foreign court of competent jurisdiction for the purpose of protecting a person 
from domestic abuse, or (c) a bond condition imposed pursuant to Section 99-5-37, the person violating the order or 
condition commits a misdemeanor punishable by imprisonment in the county jail for not more than six (6) months or a 
fine of not more than One Thousand Dollars ($ 1,000.00), or both. 
 
(2) Alternatively, upon a knowing violation of a protection order or court-approved consent agreement issued pursuant 
to this chapter or a bond condition issued pursuant to Section 99-5-37, the issuing court may hold the person violating 
the order or bond condition in contempt, the contempt to be punishable as otherwise provided by applicable law. A 
person shall not be both convicted of a misdemeanor and held in contempt for the same violation of an order or bond 
condition. 

MISSOURI Definition of Sexual 
Abuse/Assault 

MO. REV. STAT. § 455.010 (2015). 
 
§ 455.010. Definitions 
 
As used in this chapter, unless the context clearly indicates otherwise, the following terms shall mean: 
 
(1) “Abuse” includes but is not limited to the occurrence of any of the following acts, attempts or threats against a 
person who may be protected pursuant to this chapter, except abuse shall not include abuse inflicted on a child by 
accidental means by an adult household member or discipline of a child, including spanking, in a reasonable manner: 
 
(e) “Sexual assault”, causing or attempting to cause another to engage involuntarily in any sexual act by force, threat of 
force, or duress; 
 
MO. REV. STAT. § 566.031 (2015) [Effective until Jan. 1 2017] 
 
§ 566.031.  Sexual assault, penalties 
 
 1. A person commits the offense of rape in the second degree if he or she has sexual intercourse with another 
person knowing that he or she does so without that person's consent. 
  
 2. The offense of rape in the second degree is a class C felony. 

Who Qualifies for an 
Order? 

MO. REV. STAT. § 455.020 (2015). 
 
§ 455.020.  Relief may be sought -- order of protection effective, where 
 
1. Any person who has been subject to domestic violence by a present or former family or household member, or who 
has been the victim of stalking, may seek relief under sections 455.010 to 455.085 by filing a verified petition alleging 
such domestic violence or stalking by the respondent. 

Relief Available MO. REV. STAT.  § 455.045 (2015). 
 
§ 455.045.  Temporary relief available  
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Any ex parte order of protection granted pursuant to sections 455.010 to 455.085 shall be to protect the petitioner from 
abuse or stalking and may include: 
 
(1) Restraining the respondent from committing or threatening to commit domestic violence, molesting, stalking or 
disturbing the peace of the petitioner; 
 
(2) Restraining the respondent from entering the premises of the dwelling unit of petitioner when the dwelling unit is: 
 
(a) Jointly owned, leased or rented or jointly occupied by both parties; or 
 
(b) Owned, leased, rented or occupied by petitioner individually; or 
 
(c) Jointly owned, leased or rented by petitioner and a person other than respondent; provided, however, no spouse 
shall be denied relief pursuant to this section by reason of the absence of a property interest in the dwelling unit; or 
 
(d) Jointly occupied by the petitioner and a person other than the respondent; provided that the respondent has no 
property interest in the dwelling unit; 
 
(3) Restraining the respondent from communicating with the petitioner in any manner or through any medium; 
 
(4) A temporary order of custody of minor children where appropriate. 

Penalties and 
Sanctions 

MO. REV. STAT. § 455.085 (2015). 
 
§ 455.085.  Arrest for violation of order -- penalties -- good faith immunity for law enforcement officials [Effective until 
Jan. 1, 2017] 
 
1. When a law enforcement officer has probable cause to believe a party has committed a violation of law amounting to 
domestic violence, as defined in section 455.010, against a family or household member, the officer may arrest the 
offending party whether or not the violation occurred in the presence of the arresting officer. When the officer declines 
to make arrest pursuant to this subsection, the officer shall make a written report of the incident completely describing 
the offending party, giving the victim's name, time, address, reason why no arrest was made and any other pertinent 
information. Any law enforcement officer subsequently called to the same address within a twelve-hour period, who 
shall find probable cause to believe the same offender has again committed a violation as stated in this subsection 
against the same or any other family or household member, shall arrest the offending party for this subsequent offense. 
The primary report of nonarrest in the preceding twelve-hour period may be considered as evidence of the defendant's 
intent in the violation for which arrest occurred. The refusal of the victim to sign an official complaint against the violator 
shall not prevent an arrest under this subsection. 
 
2. When a law enforcement officer has probable cause to believe that a party, against whom a protective order has been 
entered and who has notice of such order entered, has committed an act of abuse in violation of such order, the officer 
shall arrest the offending party-respondent whether or not the violation occurred in the presence of the arresting officer. 
Refusal of the victim to sign an official complaint against the violator shall not prevent an arrest under this subsection. 
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3. When an officer makes an arrest, the officer is not required to arrest two parties involved in an assault when both 
parties claim to have been assaulted. The arresting officer shall attempt to identify and shall arrest the party the officer 
believes is the primary physical aggressor. The term "primary physical aggressor" is defined as the most significant, 
rather than the first, aggressor. The law enforcement officer shall consider any or all of the following in determining the 
primary physical aggressor: 
 
(1) The intent of the law to protect victims from continuing domestic violence; 
 
(2) The comparative extent of injuries inflicted or serious threats creating fear of physical injury; 
 
(3) The history of domestic violence between the persons involved.  
 
No law enforcement officer investigating an incident of domestic violence shall threaten the arrest of all parties for the 
purpose of discouraging requests or law enforcement intervention by any party. Where complaints are received from 
two or more opposing parties, the officer shall evaluate each complaint separately to determine whether the officer 
should seek a warrant for an arrest. 
 
4. In an arrest in which a law enforcement officer acted in good faith reliance on this section, the arresting and assisting 
law enforcement officers and their employing entities and superiors shall be immune from liability in any civil action 
alleging false arrest, false imprisonment or malicious prosecution. 
 
5. When a person against whom an order of protection has been entered fails to surrender custody of minor children to 
the person to whom custody was awarded in an order of protection, the law enforcement officer shall arrest the 
respondent, and shall turn the minor children over to the care and custody of the party to whom such care and custody 
was awarded. 
 
6. The same procedures, including those designed to protect constitutional rights, shall be applied to the respondent as 
those applied to any individual detained in police custody. 
 
7. A violation of the terms and conditions, with regard to domestic violence, stalking, child custody, communication 
initiated by the respondent or entrance upon the premises of the petitioner's dwelling unit or place of employment or 
school, or being within a certain distance of the petitioner or a child of the petitioner, of an ex parte order of protection 
of which the respondent has notice, shall be a class A misdemeanor unless the respondent has previously pleaded guilty 
to or has been found guilty in any division of the circuit court of violating an ex parte order of protection or a full order of 
protection within five years of the date of the subsequent violation, in which case the subsequent violation shall be a 
class D felony. Evidence of prior pleas of guilty or findings of guilt shall be heard by the court out of the presence of the 
jury prior to submission of the case to the jury. If the court finds the existence of such prior pleas of guilty or finding of 
guilt beyond a reasonable doubt, the court shall decide the extent or duration of sentence or other disposition and shall 
not instruct the jury as to the range of punishment or allow the jury to assess and declare the punishment as a part of its 
verdict. 
 
8. A violation of the terms and conditions, with regard to domestic violence, stalking, child custody, communication 
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initiated by the respondent or entrance upon the premises of the petitioner's dwelling unit or place of employment or 
school, or being within a certain distance of the petitioner or a child of the petitioner, of a full order of protection shall 
be a class A misdemeanor, unless the respondent has previously pleaded guilty to or has been found guilty in any division 
of the circuit court of violating an ex parte order of protection or a full order of protection within five years of the date of 
the subsequent violation, in which case the subsequent violation shall be a class D felony. Evidence of prior pleas of 
guilty or findings of guilt shall be heard by the court out of the presence of the jury prior to submission of the case to the 
jury. If the court finds the existence of such prior plea of guilty or finding of guilt beyond a reasonable doubt, the court 
shall decide the extent or duration of the sentence or other disposition and shall not instruct the jury as to the range of 
punishment or allow the jury to assess and declare the punishment as a part of its verdict. For the purposes of this 
subsection, in addition to the notice provided by actual service of the order, a party is deemed to have notice of an order 
of protection if the law enforcement officer responding to a call of a reported incident of domestic violence, stalking, or 
violation of an order of protection presented a copy of the order of protection to the respondent. 
 
9. Good faith attempts to effect a reconciliation of a marriage shall not be deemed tampering with a witness or victim 
tampering under section 575.270. 
 
10. Nothing in this section shall be interpreted as creating a private cause of action for damages to enforce the provisions 
set forth herein. 

MONTANA 
 

Mont. Code Ann.  
§40-15-102  

 
Order of Protection 

Definition of Sexual 
Abuse/Assault 

MONT. CODE ANN. § 45-5-502 (2015). 
 
45-5-502. Sexual assault 
 
(1) A person who knowingly subjects another person to any sexual contact without consent commits the offense of 
sexual assault. 

Who Qualifies for an 
Order? 

MONT. CODE ANN. § 40-15-102 (2015). 
 
40-15-102. Eligibility for order of protection 
 
(2) The following individuals are eligible to file a petition for an order of protection against the offender regardless of the 
individual's relationship to the offender: 
 
(a) a victim of assault as defined in 45-5-201, aggravated assault as defined in 45-5-202, assault on a minor as defined in 
45-5-212, stalking as defined in 45-5-220, incest as defined in 45-5-507, sexual assault as defined in 45-5-502, or sexual 
intercourse without consent as defined in 45-5-503; or 
 
(b) a partner or family member of a victim of deliberate homicide as defined in 45-5-102 or mitigated deliberate 
homicide as defined in 45-5-103. 

Relief Available MONT. CODE ANN. § 40-15-201 (2015). 
 
40-15-201. Temporary order of protection 
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(2) Upon a review of the petition and a finding that the petitioner is in danger of harm if the court does not act 
immediately, the court shall issue a temporary order of protection that grants the petitioner appropriate relief. The 
temporary order of protection may include any or all of the following orders: 
 
(a) prohibiting the respondent from threatening to commit or committing acts of violence against the petitioner and any 
designated family member; 
(b) prohibiting the respondent from harassing, annoying, disturbing the peace of, telephoning, contacting, or otherwise 
communicating, directly or indirectly, with the petitioner, any named family member, any other victim of this offense, or 
a witness to the offense; 
(c) prohibiting the respondent from removing a child from the jurisdiction of the court; 
(d) directing the respondent to stay 1,500 feet or other appropriate distance away from the petitioner, the petitioner's 
residence, the school or place of employment of the petitioner, or any specified place frequented by the petitioner and 
by any other designated family or household member; 
(e) removing and excluding the respondent from the residence of the petitioner, regardless of ownership of the 
residence; 
(f) prohibiting the respondent from possessing or using the firearm used in the assault; 
(g) prohibiting the respondent from transferring, encumbering, concealing, or otherwise disposing of any property 
except in the usual course of business or for the necessities of life and, if so restrained, requiring the respondent to 
notify the petitioner, through the court, of any proposed extraordinary expenditures made after the order is issued  
(h) directing the transfer of possession and use of the residence, an automobile, and other essential personal property, 
regardless of ownership of the residence, automobile, or essential personal property, and directing an appropriate law 
enforcement officer to accompany the petitioner to the residence to ensure that the petitioner safely obtains possession 
of the residence, automobile, or other essential personal property or to supervise the petitioner's or respondent's 
removal of essential personal property; 
(i) directing the respondent to complete violence counseling, which may include alcohol or chemical dependency 
counseling or treatment, if appropriate; 
(j) directing other relief considered necessary to provide for the safety and welfare of the petitioner or other designated 
family member. 
 
MONT. CODE ANN. § 40-15-202 (2015). 
 
40-15-202. Order of protection - hearing - evidence. 
 
(1) A hearing must be conducted within 20 days from the date that the court issues a temporary order of protection. The 
hearing date may be continued at the request of either party for good cause or by the court. If the hearing date is 
continued, the temporary order of protection must remain in effect until the court conducts a hearing. At the hearing, 
the court shall determine whether good cause exists for the temporary order of protection to be continued, amended, or 
made permanent. 

Penalties and 
Sanctions 

MONT. CODE ANN. § 45-5-626 (2015). 
 
45-5-626. Violation of order of protection. 
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(1) A person commits the offense of violation of an order of protection if the person, with knowledge of the order, 
purposely or knowingly violates a provision of any order provided for in 40-4-121 or an order of protection under Title 
40, chapter 15. It may be inferred that the defendant had knowledge of an order at the time of an offense if the 
defendant had been served with the order before the time of the offense. Service of the order is not required upon a 
showing that the defendant had knowledge of the order and its content. 
 
(2) Only the respondent under an order of protection may be cited for a violation of the order. The petitioner who filed 
for an order of protection may not be cited for a violation of that order of protection. 
 
(3) An offender convicted of violation of an order of protection shall be fined not to exceed $ 500 or be imprisoned in the 
county jail for a term not to exceed 6 months, or both, for a first offense. Upon conviction for a second offense, an 
offender shall be fined not less than $ 200 and not more than $ 500 and be imprisoned in the county jail not less than 24 
hours and not more than 6 months. Upon conviction for a third or subsequent offense, an offender shall be fined not less 
than $ 500 and not more than $ 2,000 and be imprisoned in the county jail or state prison for a term not less than 10 
days and not more than 2 years. 

NEBRASKA Definition of Sexual 
Abuse/Assault 

Neb. Rev. Stat. § 42-903  (2014) 
 
§ 42-903. Terms, defined.  
   For purposes of the Protection from Domestic Abuse Act, unless the context otherwise requires: 
 
   (1) Abuse means the occurrence of one or more of the following acts between household members: 
 
      (a) Attempting to cause or intentionally and knowingly causing bodily injury with or without a dangerous instrument; 
 
      (b) Placing, by means of credible threat, another person in fear of bodily injury. For purposes of this subdivision, 
credible threat means a verbal or written threat, including a threat performed through the use of an electronic 
communication device, or a threat implied by a pattern of conduct or a combination of verbal, written, or electronically 
communicated statements and conduct that is made by a person with the apparent ability to carry out the threat so as to 
cause the person who is the target of the threat to reasonably fear for his or her safety or the safety of his or her family. 
It is not necessary to prove that the person making the threat had the intent to actually carry out the threat. The present 
incarceration of the person making the threat shall not prevent the threat from being deemed a credible threat under 
this section; or 
 
      (c) Engaging in sexual contact or sexual penetration without consent as defined in section 28-318; 
 
NEB. REV. STAT. § 28-319 (2014). 
 
28-319. Sexual assault; first degree; penalty 
 
(1) Any person who subjects another person to sexual penetration (a) without the consent of the victim, (b) who knew or 
should have known that the victim was mentally or physically incapable of resisting or appraising the nature of his or her 
conduct, or (c) when the actor is nineteen years of age or older and the victim is at least twelve but less than sixteen 
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years of age is guilty of sexual assault in the first degree. 
 
NEB. REV. STAT. § 28-319.01 (2014). 
 
28-319.01. Sexual assault of a child; first degree; penalty 
 
(1) A person commits sexual assault of a child in the first degree: 
 
(a) When he or she subjects another person under twelve years of age to sexual penetration and the actor is at least 
nineteen years of age or older; or 
 
(b) When he or she subjects another person who is at least twelve years of age but less than sixteen years of age to 
sexual penetration and the actor is twenty-five years of age or older. 
 
NEB. REV. STAT. § 28-320 (2014). 
 
28-320. Sexual assault; second or third degree; penalty 
 
(1) Any person who subjects another person to sexual contact (a) without consent of the victim, or (b) who knew or 
should have known that the victim was physically or mentally incapable of resisting or appraising the nature of his or her 
conduct is guilty of sexual assault in either the second degree or third degree. 
 
NEB. REV. STAT. § 28-320.01 (2014). 
 
28-320.01. Sexual assault of a child; second or third degree; penalties 
 
(1) A person commits sexual assault of a child in the second or third degree if he or she subjects another person fourteen 
years of age or younger to sexual contact and the actor is at least nineteen years of age or older. 
 
NEB. REV. STAT. § 28-320.02 (2014). 
 
28-320.02. Sexual assault; use of electronic communication device; prohibited acts; penalties.  
 
(1) No person shall knowingly solicit, coax, entice, or lure (a) a child sixteen years of age or younger or (b) a peace officer 
who is believed by such person to be a child sixteen years of age or younger, by means of an electronic communication 
device as that term is defined in section 28-833, to engage in an act which would be in violation of section 28-319, 28-
319.01, or 28-320.01 or subsection (1) or (2) of section 28-320. A person shall not be convicted of both a violation of this 
subsection and a violation of section 28-319, 28-319.01, or 28-320.01 or subsection (1) or (2) of section 28-320 if the 
violations arise out of the same set of facts or pattern of conduct and the individual solicited, coaxed, enticed, or lured 
under this subsection is also the victim of the sexual assault under section 28-319, 28-319.01, or 28-320.01 or subsection 
(1) or (2) of section 28-320. 

http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=NECODE%2028-833&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=147da84002e0617618565c80c835ef9b
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=NECODE%2028-319&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=7c0bd8dec75a7d0d48ab8389c08ebd39
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=NECODE%2028-319.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=a1947e7e4feb117e14d01fb81db0d8f8
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=NECODE%2028-319.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=a1947e7e4feb117e14d01fb81db0d8f8
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=NECODE%2028-320.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=dc2f439025c10d0ec78005a82031fde8
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=NECODE%2028-320&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=ac0923e244cc9e5824558956729a4b49
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=NECODE%2028-319&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=92ea577b32edc82519bc45ec423826e0
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=NECODE%2028-319.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=d58f813bab5e8c140c1fe9616ff1c28d
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=NECODE%2028-320.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=ad51483b14981fca260496fc927d89a9
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=NECODE%2028-320&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=e69b69d4ae00fdf8658b88abe6050c55
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=NECODE%2028-319&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=739011fc4dd59466ac48eab35304a381
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=NECODE%2028-319.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=cf6d49205cdc536bcfc1c2a75170df30
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=NECODE%2028-320.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=0438519bece3052adf7c96b3901a9db1
http://www.lexis.com/research/buttonTFLink?_m=0cdadb7db72b7ea457f21386f328237d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bR.R.S.%20Neb.%20%a7%2028-320.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=14&_butInline=1&_butinfo=NECODE%2028-320&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=3bd96baf4ea9441f6cc3e5d938a114fc


163 

 

Who Qualifies for an 
Order? 

Neb. Rev. Stat. § 42-903  (2014) 
§ 42-903. Terms, defined.  
For purposes of the Protection from Domestic Abuse Act, unless the context otherwise requires: 
 
(3) Family or household members includes spouses or former spouses, children, persons who are presently residing 
together or who have resided together in the past, persons who have a child in common whether or not they have been 
married or have lived together at any time, other persons related by consanguinity or affinity, and persons who are 
presently involved in a dating relationship with each other or who have been involved in a dating relationship with each 
other. For purposes of this subdivision, dating relationship means frequent, intimate associations primarily characterized 
by the expectation of affectional or sexual involvement, but does not include a casual relationship or an ordinary 
association between persons in a business or social context; and 
 
NEB. REV. STAT. § 28-311.09 (2013). 
 
28-311.09.  Harassment protection order; violation; penalty; procedure; costs; enforcement. 
 
(1) Any victim who has been harassed as defined by section 28-311.02 may file a petition and affidavit for a harassment 
protection order as provided in subsection (3) of this section. Upon the filing of such a petition and affidavit in support 
thereof, the court may issue a harassment protection order without bond enjoining the respondent from (a) imposing 
any restraint upon the person or liberty of the petitioner, (b) harassing, threatening, assaulting, molesting, attacking, or 
otherwise disturbing the peace of the petitioner, or (c) telephoning, contacting, or otherwise communicating with the 
petitioner. 
 
NEB. REV. STAT. § 28-311.02 (2014). 
 
28-311.02. Stalking and harassment; legislative intent; terms, defined 
 
(1) It is the intent of the Legislature to enact laws dealing with stalking offenses which will protect victims from being 
willfully harassed, intentionally terrified, threatened, or intimidated by individuals who intentionally follow, detain, stalk, 
or harass them or impose any restraint on their personal liberty and which will not prohibit constitutionally protected 
activities. 
 
(2) For purposes of sections 28-311.02 to 28-311.05, 28-311.09, and 28-311.10: 
 
(a) Harass means to engage in a knowing and willful course of conduct directed at a specific person which seriously 
terrifies, threatens, or intimidates the person and which serves no legitimate purpose; 
 
(b) Course of conduct means a pattern of conduct composed of a series of acts over a period of time, however short, 
evidencing a continuity of purpose, including a series of acts of following, detaining, restraining the personal liberty of, or 
stalking the person or telephoning, contacting, or otherwise communicating with the person; 
 
(c) Family or household member means a spouse or former spouse of the victim, children of the victim, a person 
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presently residing with the victim or who has resided with the victim in the past, a person who had a child in common 
with the victim, other persons related to the victim by consanguinity or affinity, or any person presently involved in a 
dating relationship with the victim or who has been involved in a dating relationship with the victim. For purposes of this 
subdivision, dating relationship means frequent, intimate associations primarily characterized by the expectation of 
affectional or sexual involvement but does not include a casual relationship or an ordinary association between persons 
in a business or social context; and 
 
(d) Substantially conforming criminal violation means a guilty plea, a nolo contendere plea, or a conviction for a violation 
of any federal law or law of another state or any county, city, or village ordinance of this state or another state 
substantially similar to section 28-311.03. Substantially conforming is a question of law to be determined by the court. 

Relief Available NEB. REV. STAT. § 42-924  (2014) 
 
§ 42-924. Protection order; when authorized; term; violation; penalty; construction of sections.  
 
   (1) Any victim of domestic abuse may file a petition and affidavit for a protection order as provided in subsection (2) of 
this section. Upon the filing of such a petition and affidavit in support thereof, the court may issue a protection order 
without bond granting the following relief: 
 
   (a) Enjoining the respondent from imposing any restraint upon the petitioner or upon the liberty of the petitioner; 
 
   (b) Enjoining the respondent from threatening, assaulting, molesting, attacking, or otherwise disturbing the peace of 
the petitioner; 
 
   (c) Enjoining the respondent from telephoning, contacting, or otherwise communicating with the petitioner; 
 
   (d) Removing and excluding the respondent from the residence of the petitioner, regardless of the ownership of the 
residence; 
 
   (e) Ordering the respondent to stay away from any place specified by the court; 
 
   (f) Awarding the petitioner temporary custody of any minor children not to exceed ninety days; 
 
   (g) Enjoining the respondent from possessing or purchasing a firearm as defined in section 28-1201; or 
 
   (h) Ordering such other relief deemed necessary to provide for the safety and welfare of the petitioner and any 
designated family or household member. 
 
NEB. REV. STAT. § 28-311.09 (2014). 
 
28-311.09. Harassment protection order; violation; penalty; procedure; costs; enforcement. 
  
(1) Any victim who has been harassed as defined by section 28-311.02 may file a petition and affidavit for a harassment 
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protection order as provided in subsection (3) of this section. Upon the filing of such a petition and affidavit in support 
thereof, the court may issue a harassment protection order without bond enjoining the respondent from (a) imposing 
any restraint upon the person or liberty of the petitioner, (b) harassing, threatening, assaulting, molesting, attacking, or 
otherwise disturbing the peace of the petitioner, or (c) telephoning, contacting, or otherwise communicating with the 
petitioner. 

Penalties and 
Sanctions 

NEB. REV. STAT. ANN. § 42-924  (2014) 
 
(4) Any person who knowingly violates a protection order issued pursuant to subsection (1) of this section or section 42-
931 after service or notice as described in subsection (2) of section 42-926 shall be guilty of a Class I misdemeanor, 
except that any person convicted of violating such order who has a prior conviction for violating a protection order shall 
be guilty of a Class IV felony 
 
NEB. REV. STAT. § 28-311.09 (2014). 
 
28-311.09. Harassment protection order; violation; penalty; procedure; costs; enforcement. 
 
(4) A petition for a harassment protection order filed pursuant to subsection (1) of this section may not be withdrawn 
except upon order of the court. An order issued pursuant to subsection (1) of this section shall specify that it is effective 
for a period of one year unless otherwise dismissed or modified by the court. Any person who knowingly violates an 
order issued pursuant to subsection (1) of this section after service or notice as described in subdivision (8)(b) of this 
section shall be guilty of a Class II misdemeanor. 
 
(9) A peace officer may, with or without a warrant, arrest a person if (a) the officer has probable cause to believe that the 
person has committed a violation of a harassment protection order issued pursuant to this section or a violation of a 
valid foreign harassment protection order recognized pursuant to section 28-311.10 and (b) a petitioner under this 
section provides the peace officer with a copy of a harassment protection order or the peace officer determines that 
such an order exists after communicating with the local law enforcement agency or a person protected under a valid 
foreign harassment protection order recognized pursuant to section 28-311.10 provides the peace officer with a copy of 
such order. 
 
(10) A peace officer making an arrest pursuant to subsection (9) of this section shall take such person into custody and 
take such person before the county court or the court which issued the harassment protection order within a reasonable 
time. At such time the court shall establish the conditions of such person's release from custody, including the 
determination of bond or recognizance, as the case may be. The court shall issue an order directing that such person 
shall have no contact with the alleged victim of the harassment. 

NEVADA Definition of Sexual 
Abuse/Assault 

NEV. REV. STAT. ANN. § 33.018 (2014). 
 
§ 33.018. Acts which constitute domestic violence. 
 
1. Domestic violence occurs when a person commits one of the following acts against or upon the person's spouse or 
former spouse, any other person to whom the person is related by blood or marriage, any other person with whom the 
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person is or was actually residing, any other person with whom the person has had or is having a dating relationship, any 
other person with whom the person has a child in common, the minor child of any of those persons, the person's minor 
child or any other person who has been appointed the custodian or legal guardian for the person's minor child: 
 
 (d) A sexual assault. 
 
NEV. REV. STAT. ANN. § 200.364 (2015). 
 
§ 200.364.  Definitions 
 
1.  "Offense involving a pupil" means any of the following offenses: 
(a) Sexual conduct between certain employees of a school or volunteers at a school and a pupil pursuant to NRS 201.540. 
(b) Sexual conduct between certain employees of a college or university and a student pursuant to NRS 201.550. 
2.  "Perpetrator" means a person who commits a sexual offense, an offense involving a pupil or sex trafficking. 
4.  "Sexual offense" means any of the following offenses: 
(a) Sexual assault pursuant to NRS 200.366. 
(b) Statutory sexual seduction pursuant to NRS 200.368. 
5.  "Sexual penetration" means cunnilingus, fellatio, or any intrusion, however slight, of any part of a person's body or 
any object manipulated or inserted by a person into the genital or anal openings of the body of another, including sexual 
intercourse in its ordinary meaning. The term does not include any such conduct for medical purposes.  
6.  "Statutory sexual seduction" means: 
(a) ordinary sexual intercourse, anal intercourse, or sexual penetration committed by a person 18 years of age or older  
(b) who is 14 or 15 years of age and who is at least 4 years younger than the perpetrator. 
7.  “Victim” means a person who is a victim of a sexual offense, an offense involving a pupil or sex trafficking. 
 
NEV. REV. STAT. ANN. § 200.366 (2015). 
 
§ 200.366.  Sexual assault: definition; penalties. 
 
1.  A person is guilty of sexual assault if he or she:  
(a) Subjects another person to sexual penetration, or forces another person to make a sexual penetration on himself or 
herself or another, or on a beast, against the will of the victim or under conditions in which the perpetrator knows or 
should know that the victim is mentally or physically incapable of resisting or understanding the nature of his or her 
conduct; or  
(b) Commits a sexual penetration upon a child under the age of 14 years or causes a child under the age of 14 years to 
make a sexual penetration on himself or herself or another, or on a beast.  
2.  Except as otherwise provided in subsections 3 and 4, a person who commits a sexual assault is guilty of a category A 
felony and shall be punished: 
(a) If substantial bodily harm to the victim results from the actions of the defendant committed in connection with or as 
a part of the sexual assault, by imprisonment in the state prison: 
(1) For life without the possibility of parole; or 
(2) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 15 years has been 
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served. 
(b) If no substantial bodily harm to the victim results, by imprisonment in the state prison for life with the possibility of 
parole, with eligibility for parole beginning when a minimum of 10 years has been served. 
3.  Except as otherwise provided in subsection 4, a person who commits a sexual assault against a child under the age of 
16 years is guilty of a category A felony and shall be punished: 
(a) If the crime results in substantial bodily harm to the child, by imprisonment in the state prison for life without the 
possibility of parole. 
(b) Except as otherwise provided in paragraph (c), if the crime does not result in substantial bodily harm to the child, by 
imprisonment in the state prison for life with the possibility of parole, with eligibility for parole beginning when a 
minimum of 25 years has been served. 
(c) If the crime is committed against a child under the age of 14 years and does not result in substantial bodily harm to 
the child, by imprisonment in the state prison for life with the possibility of parole, with eligibility for parole beginning 
when a minimum of 35 years has been served. 
4.  A person who commits a sexual assault against a child under the age of 16 years and who has been previously 
convicted of: 
(a) A sexual assault pursuant to this section or any other sexual offense against a child; or 
(b) An offense committed in another jurisdiction that, if committed in this State, would constitute a sexual assault 
pursuant to this section or any other sexual offense against a child, is guilty of a category A felony and shall be punished 
by imprisonment in the state prison for life without the possibility of parole. 
5. The provisions of this section do not apply to a person who is less than 18 years of age and who commits any of the 
acts described in paragraph (b) of subsection 1 if the person is not more than 2 years older than the person upon whom 
the act was committed unless: 
(a) The person committing the act uses force or threatens the use of force; or 
(b) The person committing the act knows or should know that the victim is mentally or physically incapable of resisting or 
understanding the nature of his or her conduct. 
6. For the purpose of this section, “other sexual offense against a child” means any act committed by an adult upon a 
child constituting: 
(a) Incest pursuant to NRS 201.180; 
(b) Lewdness with a child pursuant to NRS 201.230; 
(c) Sado-masochistic abuse pursuant to NRS 201.262; or 
(d) Luring a child using a computer, system or network pursuant to NRS 201.560, if punished as a felony. 
 
NEV. REV. STAT. ANN. § 200.373 (2014). 
 
§200.373.  Sexual assault of spouse by spouse. 
 
It is no defense to a charge of sexual assault that the perpetrator was, at the time of the assault, married to the victim, if 
the assault was committed by force or by the threat of force. 

Who Qualifies for an 
Order? 

NEV. REV. STAT. ANN. § 33.020 (2014). 
 
§ 33.020.  Requirements for issuance of temporary and extended orders; availability of court; court clerk to inform 
protected party upon transfer of information to Central Repository. 
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1. If it appears to the satisfaction of the court from specific facts shown by a verified application that an act of domestic 
violence has occurred or there exists a threat of domestic violence, the court may grant a temporary or extended order. 
A temporary or extended order must not be granted to the applicant or the adverse party unless the applicant or the 
adverse party has requested the order and has filed a verified application that an act of domestic violence has occurred 
or there exists a threat of domestic violence. 
 
NEV. REV. STAT. ANN. §200.378 (2014). 
 
§200.378.  Court may impose temporary or extended order to restrict conduct of alleged perpetrator, defendant or 
convicted person; penalty for violation of order; dissemination of order; notice provided in order. 
 
1.  In addition to any other remedy provided by law, a person who reasonably believes that the crime of sexual assault 
has been committed against him or her by another person may petition any court of competent jurisdiction for a 
temporary or extended order directing the person who allegedly committed the sexual assault to: 
(a) Stay away from the home, school, business or place of employment of the victim of the alleged sexual assault and any 
other location specifically named by the court. 
(b) Refrain from contacting, intimidating, threatening or otherwise interfering with the victim of the alleged sexual 
assault and any other person named in the order, including, without limitation, a member of the family or the household 
of the victim of the alleged sexual assault. 
(c) Comply with any other restriction which the court deems necessary to protect the victim of the alleged sexual assault 
or to protect any other person named in the order, including, without limitation, a member of the family or the 
household of the victim of the alleged sexual assault. 
 
2.  If a defendant charged with a crime involving sexual assault is released from custody before trial or is found guilty at 
the trial, the court may issue a temporary or extended order or provide as a condition of the release or sentence that the 
defendant: 
(a) Stay away from the home, school, business or place of employment of the victim of the alleged sexual assault and any 
other location specifically named by the court. 
(b) Refrain from contacting, intimidating, threatening or otherwise interfering with the victim of the alleged sexual 
assault and any other person named in the order, including, without limitation, a member of the family or the household 
of the victim of the alleged sexual assault. 
(c) Comply with any other restriction which the court deems necessary to protect the victim of the alleged sexual assault 
or to protect any other person named in the order, including, without limitation, a member of the family or the 
household of the victim of the alleged sexual assault. 
 
3.  A temporary order may be granted with or without notice to the adverse party. An extended order may be granted 
only after: 
(a) Notice of the petition for the order and of the hearing thereon is served upon the adverse party pursuant to the 
Nevada Rules of Civil Procedure; and 
(b) A hearing is held on the petition. 

Relief Available NEV. REV. STAT. ANN. § 33.030 (2014). 
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§ 33.030.  Contents of order; interlocutory appeal. 
 
1. The court by a temporary order may: 
 
(a) Enjoin the adverse party from threatening, physically injuring or harassing the applicant or minor child, either directly 
or through an agent; 
 
(b) Exclude the adverse party from the applicant's place of residence; 
 
(c) Prohibit the adverse party from entering the residence, school or place of employment of the applicant or minor child 
and order the adverse party to stay away from any specified place frequented regularly by them; 
 
(d) If it has jurisdiction under chapter 125A of NRS, grant temporary custody of the minor child to the applicant; 
 
(e) Enjoin the adverse party from physically injuring, threatening to injure or taking possession of any animal that is 
owned or kept by the applicant or minor child, either directly or through an agent; 
 
(f) Enjoin the adverse party from physically injuring or threatening to injure any animal that is owned or kept by the 
adverse party, either directly or through an agent; and 
 
(g) Order such other relief as it deems necessary in an emergency situation. 
 
2. The court by an extended order may grant any relief enumerated in subsection 1 and: 
 
(a) Specify arrangements for visitation of the minor child by the adverse party and require supervision of that visitation 
by a third party if necessary; 
 
(b) Specify arrangements for the possession and care of any animal owned or kept by the adverse party, applicant or 
minor child; and 
 
(c) Order the adverse party to: 
 
(1) Avoid or limit communication with the applicant or minor child; 
 
(2) Pay rent or make payments on a mortgage on the applicant's place of residence; 
 
(3) Pay for the support of the applicant or minor child, including, without limitation, support of a minor child for whom a 
guardian has been appointed pursuant to chapter 159 of NRS or a minor child who has been placed in protective custody 
pursuant to chapter 432B of NRS, if the adverse party is found to have a duty to support the applicant or minor child; 
 
(4) Pay all costs and fees incurred by the applicant in bringing the action; and 
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(5) Pay monetary compensation to the applicant for lost earnings and expenses incurred as a result of the applicant 
attending any hearing concerning an application for an extended order. 
 
NEV. REV. STAT. ANN. §200.378 (2014). 
 
§200.378.  Court may impose temporary or extended order to restrict conduct of alleged perpetrator, defendant or 
convicted person; penalty for violation of order; dissemination of order; notice provided in order. 
 
1.  In addition to any other remedy provided by law, a person who reasonably believes that the crime of sexual assault 
has been committed against him or her by another person may petition any court of competent jurisdiction for a 
temporary or extended order directing the person who allegedly committed the sexual assault to: 
(a) Stay away from the home, school, business or place of employment of the victim of the alleged sexual assault and any 
other location specifically named by the court. 
(b) Refrain from contacting, intimidating, threatening or otherwise interfering with the victim of the alleged sexual 
assault and any other person named in the order, including, without limitation, a member of the family or the household 
of the victim of the alleged sexual assault. 
(c) Comply with any other restriction which the court deems necessary to protect the victim of the alleged sexual assault 
or to protect any other person named in the order, including, without limitation, a member of the family or the 
household of the victim of the alleged sexual assault. 
 
2.  If a defendant charged with a crime involving sexual assault is released from custody before trial or is found guilty at 
the trial, the court may issue a temporary or extended order or provide as a condition of the release or sentence that the 
defendant: 
(a) Stay away from the home, school, business or place of employment of the victim of the alleged sexual assault and any 
other location specifically named by the court. 
(b) Refrain from contacting, intimidating, threatening or otherwise interfering with the victim of the alleged sexual 
assault and any other person named in the order, including, without limitation, a member of the family or the household 
of the victim of the alleged sexual assault. 
(c) Comply with any other restriction which the court deems necessary to protect the victim of the alleged sexual assault 
or to protect any other person named in the order, including, without limitation, a member of the family or the 
household of the victim of the alleged sexual assault. 

Penalties and 
Sanctions 

NEV. REV. STAT. ANN. § 33.100 (2014). 
 
§ 33.100.  Penalty for intentional violation of order.   
 
A person who intentionally violates a temporary or extended order is guilty of a misdemeanor, unless a more severe 
penalty is prescribed by law for the act that constitutes the violation of the order. 
 
NEV. REV. STAT. ANN. §200.378 (2014). 
 
§200.378.  Court may impose temporary or extended order to restrict conduct of alleged perpetrator, defendant or 
convicted person; penalty for violation of order; dissemination of order; notice provided in order. 
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4.  If an extended order is issued by a justice court, an interlocutory appeal lies to the district court, which may affirm, 
modify or vacate the order in question. The appeal may be taken without bond, but its taking does not stay the effect or 
enforcement of the order. 
 
5.  Unless a more severe penalty is prescribed by law for the act that constitutes the violation of the order, any person 
who intentionally violates: 
(a) A temporary order is guilty of a gross misdemeanor. 
(b) An extended order is guilty of a category C felony and shall be punished as provided in NRS 193.130. 
 
6.  Any court order issued pursuant to this section must: 
(a) Be in writing; 
(b) Be personally served on the person to whom it is directed; and 
(c) Contain the warning that violation of the order: 
(1) Subjects the person to immediate arrest. 
(2) Is a gross misdemeanor if the order is a temporary order. 
(3) Is a category C felony if the order is an extended order. 
 
7.  A temporary or extended order issued pursuant to this section must provide notice that a person who is arrested for 
violating the order will not be admitted to bail sooner than 12 hours after the arrest if: 
(a) The arresting officer determines that such a violation is accompanied by a direct or indirect threat of harm; 
(b) The person has previously violated a temporary or extended order for protection; or 
(c) At the time of the violation or within 2 hours after the violation, the person has: 
(1) A concentration of alcohol of 0.08 or more in his or her blood or breath; or 
(2) An amount of a prohibited substance in his or her blood or urine that is equal to or greater than the amount set forth 
in subsection 3 of NRS 484C.110. 

NEW HAMPSHIRE Definition of Sexual 
Abuse/Assault 

N.H. REV. STAT. ANN. § 173-B:1 (2015). 
 
§ 173-B:1.  Definitions.   
 
I. "Abuse" means the commission or attempted commission of one or more of the acts described in subparagraphs (a) 
through (h) by a family or household member or by a current or former sexual or intimate partner, where such conduct is 
determined to constitute a credible present threat to the petitioner's safety. The court may consider evidence of such 
acts, regardless of their proximity in time to the filing of the petition, which, in combination with recent conduct, reflects 
an ongoing pattern of behavior which reasonably causes or has caused the petitioner to fear for his or her safety or well-
being: 
  
(c) Sexual assault as defined in RSA 632-A:2 through RSA 632-A:5. 
 
N.H. REV. STAT. ANN.  §632-A:2 (2015). 
 
§632-A:2.  Aggravated Felonious Sexual Assault.  
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 I. A person is guilty of the felony of aggravated felonious sexual assault if such person engages in sexual penetration with 
another person under any of the following circumstances: 
(a) When the actor overcomes the victim through the actual application of physical force, physical violence or superior 
physical strength. 
(b) When the victim is physically helpless to resist. 
(c) When the actor coerces the victim to submit by threatening to use physical violence or superior physical strength on 
the victim, and the victim believes that the actor has the present ability to execute these threats. 
(d) When the actor coerces the victim to submit by threatening to retaliate against the victim, or any other person, and 
the victim believes that the actor has the ability to execute these threats in the future. 
(e) When the victim submits under circumstances involving false imprisonment, kidnapping or extortion. 
(f) When the actor, without the prior knowledge or consent of the victim, administers or has knowledge of another 
person administering to the victim any intoxicating substance which mentally incapacitates the victim. 
(g) When the actor provides therapy, medical treatment or examination of the victim and in the course of that 
therapeutic or treating relationship or within one year of termination of that therapeutic or treating relationship: 
(1) Acts in a manner or for purposes which are not professionally recognized as ethical or acceptable; or 
(2) Uses this position as such provider to coerce the victim to submit. 
(h) When, except as between legally married spouses, the victim has a disability that renders him or her incapable of 
freely arriving at an independent choice as to whether or not to engage in sexual conduct, and the actor knows or has 
reason to know that the victim has such a disability. 
(i) When the actor through concealment or by the element of surprise is able to cause sexual penetration with the victim 
before the victim has an adequate chance to flee or resist. 
(j) When, except as between legally married spouses, the victim is 13 years of age or older and under 16 years of age 
and: 
(1) the actor is a member of the same household as the victim; or 
(2) the actor is related by blood or affinity to the victim. 
(k) When, except as between legally married spouses, the victim is 13 years of age or older and under 18 years of age and 
the actor is in a position of authority over the victim and uses this authority to coerce the victim to submit. 
(l) When the victim is less than 13 years of age. 
(m) When at the time of the sexual assault, the victim indicates by speech or conduct that there is not freely given 
consent to performance of the sexual act. 
(n) When the actor is in a position of authority over the victim and uses this authority to coerce the victim to submit 
under any of the following circumstances: 
(1) When the actor has direct supervisory or disciplinary authority over the victim by virtue of the victim being 
incarcerated in a correctional institution, the secure psychiatric unit, or juvenile detention facility where the actor is 
employed; or 
(2) When the actor is a probation or parole officer or a juvenile probation and parole officer who has direct supervisory 
or disciplinary authority over the victim while the victim is on parole or probation or under juvenile probation. 
 Consent of the victim under any of the circumstances set forth in subparagraph (n) shall not be considered a defense. 
 
II. A person is guilty of aggravated felonious sexual assault without penetration when he intentionally touches whether 
directly, through clothing, or otherwise, the genitalia of a person under the age of 13 under circumstances that can be 
reasonably construed as being for the purpose of sexual arousal or gratification. 
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III. A person is guilty of aggravated felonious sexual assault when such person engages in a pattern of sexual assault 
against another person, not the actor's legal spouse, who is less than 16 years of age. The mental state applicable to the 
underlying acts of sexual assault need not be shown with respect to the element of engaging in a pattern of sexual 
assault. 
 
IV. A person is guilty of aggravated felonious sexual assault when such person engages in sexual penetration as defined in 
RSA 632-A:1, V with another person under 18 years of age whom such person knows to be his or her ancestor, 
descendant, brother or sister of the whole or half blood, uncle, aunt, nephew, or niece. The relationships referred to 
herein include blood relationships without regard to legitimacy, stepchildren, and relationships of parent and child by 
adoption. 
 
N.H. REV. STAT. ANN. § 632-A:3 (2015). 
 
§ 632-A:3.  Felonious Sexual Assault. 
 
A person is guilty of a class B felony if such person: 
I.  Subjects a person to sexual contact and causes serious personal injury to the victim under any of the circumstances 
named in RSA 632-A:2; or 
 
II.  Engages in sexual penetration with a person, other than his legal spouse, who is 13 years of age or older and under 16 
years of age where the age difference between the actor and the other person is 4 years or more; or 
 
III.  Engages in sexual contact with a person other than his legal spouse who is under 13 years of age. 
 
IV.  
 
(a) Engages in sexual contact with the person, or causes the person to engage in sexual contact on himself or herself in 
the presence of the actor, when the actor is in a position of authority over the person and uses that authority to coerce 
the victim to submit under any of the following circumstances: 
 
(1) When the actor has direct supervisory or disciplinary authority over the victim by virtue of the victim being 
incarcerated in a correctional institution, the secure psychiatric unit, or juvenile detention facility where the actor is 
employed; or 
 
(2) When the actor is a probation or parole officer or a juvenile probation and parole officer who has direct supervisory 
or disciplinary authority over the victim while the victim is on parole or probation or under juvenile probation. 
 
(b) Consent of the victim under any of the circumstances set forth in this paragraph shall not be considered a defense. 
 
(c) For the purpose of this paragraph, "sexual contact" means the intentional touching of the person's sexual or intimate 
parts, including genitalia, anus, breasts, and buttocks, where such contact, or the causing of such contact, can reasonably 
be construed as being for the purpose of sexual arousal or gratification of the person in the position of authority, or the 
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humiliation of the person being touched. 
 
N.H. REV. STAT. ANN. § 632-A:4 (2015). 
 
632-A:4 Sexual Assault. 
 
I. A person is guilty of a class A misdemeanor under any of the following circumstances: 
 
(a) When the actor subjects another person who is 13 years of age or older to sexual contact under any of the 
circumstances named in RSA 632-A:2. 
 
(b) When the actor subjects another person, other than the actor's legal spouse, who is 13 years of age or older and 
under 16 years of age to sexual contact where the age difference between the actor and the other person is 5 years or 
more. 
 
(c) In the absence of any of the circumstances set forth in RSA 632-A:2, when the actor engages in sexual penetration 
with a person, other than the actor's legal spouse, who is 13 years of age or older and under 16 years of age where the 
age difference between the actor and the other person is 4 years or less. 
 
II. A person found guilty under subparagraph I(c) of this section shall not be required to register as a sexual offender 
under RSA 651-B. 
 
III.  
 
(a) A person is guilty of a misdemeanor if such person engages in sexual contact or sexual penetration with another 
person, or causes the person to engage in sexual contact on himself or herself in the presence of the actor, when the 
actor is in a position of authority over the person under any of the following circumstances: 
 
(1) When the actor has direct supervisory or disciplinary authority over the victim by virtue of the victim being 
incarcerated in a correctional institution, the secure psychiatric unit, or juvenile detention facility where the actor is 
employed; or 
 
(2) When the actor is a probation or parole officer or a juvenile probation and parole officer who has direct supervisory 
or disciplinary authority over the victim while the victim is on parole or probation or under juvenile probation. 
 
(b) Consent of the victim under any of the circumstances set forth in this paragraph shall not be considered a defense. 
 
(c) For the purpose of this paragraph, "sexual contact" means the intentional touching of the person's sexual or intimate 
parts, including genitalia, anus, breasts, and buttocks, where such contact, or the causing of such contact, can reasonably 
be construed as being for the purpose of sexual arousal or gratification of the person in the position of authority, or the 
humiliation of the person being touched. 
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N.H. REV. STAT. ANN.  §632-A:5 (2015) 
 
§632-A:5.  Spouse as Victim; Evidence of Husband and Wife. 
 
An actor commits a crime under this chapter even though the victim is the actor’s legal spouse.  Laws attaching a 
privilege against the disclosure of communications between husband and wife are inapplicable to proceedings under this 
chapter. 

Who Qualifies for an 
Order? 

N.H. REV. STAT. ANN. § 173-B:3 (2015). 
 
§ 173-B:3.  Commencement of proceedings; hearing. 
 
I. Any person may seek relief pursuant to RSA 173-B:5 by filing a petition, in the county or district where the plaintiff or 
defendant resides, alleging abuse by the defendant. Any person filing a petition containing false allegations of abuse shall 
be subject to criminal penalties. Notice of the pendency of the action and of the facts alleged against the defendant shall 
be given to the defendant, either personally or as provided in paragraph III. The plaintiff shall be permitted to 
supplement or amend the petition only if the defendant is provided an opportunity prior to the hearing to respond to the 
supplemental or amended petition. All petitions filed under this section shall include the home and work telephone 
numbers of the defendant, if known. Notice of the whereabouts of the plaintiff shall not be revealed except by order of 
the court for good cause shown. Any answer by the defendant shall be filed with the court and a copy shall be provided 
to the plaintiff by the court. 

Relief Available N.H. REV. STAT. ANN. § 173-B:5 (2015). 
 
§ 173-B:5.  Relief. 
 
I. A finding of abuse shall mean the defendant represents a credible threat to the safety of the plaintiff. Upon a showing 
of abuse of the plaintiff by a preponderance of the evidence, the court shall grant such relief as is necessary to bring 
about a cessation of abuse. Such relief shall direct the defendant to relinquish to the peace officer any and all firearms 
and ammunition in the control, ownership, or possession of the defendant, or any other person on behalf of the 
defendant for the duration of the protective order.  
 
Other relief may include: 
 
(a) Protective orders: 
 
(1) Restraining the defendant from abusing the plaintiff. 
 
(2) Restraining the defendant from entering the premises and curtilage where the plaintiff resides, except when the 
defendant is accompanied by a peace officer and is allowed entry by the plaintiff for the sole purpose of retrieving 
personal property specified by the court. 
 
(3) Restraining the defendant from contacting the plaintiff or entering the plaintiff's place of employment, school, or any 
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specified place frequented regularly by the plaintiff or by any family or household member. 
 
(4) Restraining the defendant from abusing the plaintiff, plaintiff's relatives, regardless of their place of residence, or 
plaintiff's household members in any way. 
 
(5) Restraining the defendant from taking, converting, or damaging property in which the plaintiff may have a legal or 
equitable interest. 
 
(6) Directing the defendant to relinquish to the peace officer, in addition to the relief specified in RSA 173-B:5, I, any and 
all deadly weapons specified in the protective order that are in the control, ownership, or possession of the defendant, 
or any other person on behalf of the defendant. 
 
(b) Other relief including, but not limited to: 
 
(1) Granting the plaintiff the exclusive use and possession of the premises and curtilage of the plaintiff's place of 
residence, unless the defendant exclusively owns or leases and pays for the premises and the defendant has no legal 
duty to support the plaintiff or minor children on the premises. 
 
(2) Restraining the defendant from withholding items of the plaintiff's personal property specified by the court. A peace 
officer shall accompany the plaintiff in retrieving such property to protect the plaintiff. 
 
(3) Granting to the plaintiff the exclusive right of use and possession of the household furniture, furnishings, or a specific 
automobile, unless the defendant exclusively owns such personal property and the defendant has no legal duty to 
support the plaintiff or minor children. 
 
(4) Ordering the defendant to make automobile, insurance, health care, utilities, rent, or mortgage payments. 
 
(5) Awarding temporary custody of the parties' minor children to either party or, where appropriate, to the department, 
provided that: 
 
(A) Where custody of the parties' minor children with the department may be appropriate, the department shall receive 
actual notice of the hearing 10 days prior to such hearing provided that, if necessary, such hearing may be continued 10 
days to provide the department adequate notice. 
 
(B) The department may move at any time to rescind its custody of the parties' minor children. 
 
(6) Establishing visitation rights with regard to the parties' minor children. The court shall consider, and may impose on a 
custody award, conditions necessary to assure the safety of the plaintiff and minor children. This may include orders 
denying visitation, requiring supervised visitation that shall take place only at a visitation center that uses a metal 
detection device and has trained security personnel on-site, or requiring supervised visitation, where such order can be 
entered consistent with the following requirements. In determining whether visitation shall be granted, the court shall 
consider whether visitation can be exercised by the non-custodial parent without risk to the plaintiff's or children's 
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safety. In making such determination, the court shall consider, in addition to any other relevant factors, the following: 
 
(A) The degree to which visitation exposes the plaintiff or the children to physical or psychological harm. 
 
(B) Whether the risk of physical or psychological harm can be removed by ordering supervised visitation or by ordering 
supervised visitation at a center that uses a metal detection device and has trained security personnel on-site. 
 
(C) Whether visitation can be ordered without requiring the plaintiff and defendant to have contact regarding the 
exchange of children. 
 
(7) Directing the defendant to pay financial support to the plaintiff or minor children, unless the defendant has no legal 
duty to support the plaintiff or minor children. 
 
(8) Directing the abuser to engage in a batterer's intervention program or personal counseling. If available, such 
intervention and counseling program shall focus on alternatives to aggression. The court shall not direct the plaintiff to 
engage in joint counseling services with the defendant. Court-ordered and court-referred mediation of cases involving 
domestic violence shall be prohibited. 
 
(9) Ordering the defendant to pay the plaintiff monetary compensation for losses suffered as a direct result of the abuse 
which may include, but not be limited to, loss of earnings or support, medical and dental expenses, damage to property, 
out-of-pocket losses for injuries sustained, and moving and shelter expenses. 
 
(10) Ordering the defendant to pay reasonable attorney's fees. 
 
II. The defendant shall be prohibited from purchasing, receiving, or possessing any deadly weapons and any and all 
firearms and ammunition for the duration of the order. The court may subsequently issue a search warrant authorizing a 
peace officer to seize any deadly weapons specified in the protective order and any and all firearms and ammunition, if 
there is probable cause to believe such firearms and ammunition and specified deadly weapons are kept on the premises 
or curtilage of the defendant. 

Penalties and 
Sanctions 

N.H. REV. STAT. ANN. § 173-B:9 (2015). 
 
§ 173-B:9.  Violation of Protective Order; Penalty. 
 
I.  
 
(a) When the defendant violates either a temporary or permanent protective order issued or enforced under this 
chapter, peace officers shall arrest the defendant and ensure that the defendant is detained until arraignment, provided 
that in extreme circumstances, such as when the health of the defendant would be jeopardized by the temporary 
detention, a judge in response to a request by the arresting law enforcement officer or agency, may order an alternative 
to detention pending arraignment. Such arrests may be made within 12 hours without a warrant upon probable cause, 
whether or not the violation is committed in the presence of a peace officer. 
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(b) Subsequent to an arrest, the peace officer shall seize any firearms and ammunition in the control, ownership, or 
possession of the defendant and any deadly weapons which may have been used, or were threatened to be used, during 
the violation of the protective order. The law enforcement agency shall maintain possession of the firearms, 
ammunition, or deadly weapons until the court issues an order directing that the firearms, ammunition, or deadly 
weapons be relinquished and specifying the person to whom the firearms and ammunition or deadly weapons will be 
relinquished. 
 
II. The prosecution and sentencing for criminal contempt for a violation of a protective order shall not preclude the 
prosecution of or sentencing for other criminal charges underlying the contempt. 
 
III. A person shall be guilty of a class A misdemeanor if such person knowingly violates a protective order issued under 
this chapter, or RSA 458:16, III, or any foreign protective order enforceable under the laws of this state. Charges made 
under this chapter shall not be reduced to a lesser charge, as permitted in other instances under RSA 625:9. 
 
IV. Any person convicted under RSA 173-B:9, III, or who has been convicted in another jurisdiction of violating a 
protective order enforceable under the laws of this state, who, within 6 years of such conviction or the completion of the 
sentence imposed for such conviction, whichever is later, subsequently commits and is convicted of one or more 
offenses involving abuse may be charged with an enhanced penalty for each subsequent offense as follows: 
 
(a) There shall be no enhanced charge under this section if the subsequent offense is a class A felony or an unclassified 
felony; 
 
(b) If the subsequent offense would otherwise constitute a class B felony, it may be charged as a class A felony; 
 
(c) If the subsequent offense would otherwise constitute a class A misdemeanor, it may be charged as a class B felony; 
 
(d) If the subsequent offense would otherwise constitute a class B misdemeanor, it may be charged as a class A 
misdemeanor; 
 
(e) If the subsequent offense would otherwise constitute a violation, it may be charged as a class B misdemeanor. 
 
V. A victim of domestic violence shall be entitled to all rights granted to victims of crime under RSA 21-M:8-k. 

NEW JERSEY Definition of Sexual 
Abuse/Assault 

N.J. STAT. ANN. § 2C:25-19 (2015) 
 
§ 2C:25-19. Definitions  
 
As used in this act: 
 
a. "Domestic violence" means the occurrence of one or more of the following acts inflicted upon a person protected 
under this act by an adult or an emancipated minor: 
 
(7) Sexual assault N.J.S. 2C:14-2 
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N.J. STAT. ANN. § 2C:14-2 (2015). 
 
2C:14-2. Sexual assault  
 
a.  An actor is guilty of aggravated sexual assault if he commits an act of sexual penetration with another person under 
any one of the following circumstances: 
 
 (1)  The victim is less than 13 years old; 
 (2)  The victim is at least 13 but less than 16 years old; and 
 (a)  The actor is related to the victim by blood or affinity to the third degree, or 
 (b)  The actor has supervisory or disciplinary power over the victim by virtue of the actor's legal, professional, or 
occupational status, or 
 (c)  The actor is a resource family parent, a guardian, or stands in loco parentis within the household; 
 (3)  The act is committed during the commission, or attempted commission, whether alone or with one or more other 
persons, of robbery, kidnapping, homicide, aggravated assault on another, burglary, arson or criminal escape; 
 (4)  The actor is armed with a weapon or any object fashioned in such a manner as to lead the victim to reasonably 
believe it to be a weapon and threatens by word or gesture to use the weapon or object; 
 (5)  The actor is aided or abetted by one or more other persons and the actor uses physical force or coercion; 
 (6)  The actor uses physical force or coercion and severe personal injury is sustained by the victim; 
 (7)  The victim is one whom the actor knew or should have known was physically helpless or incapacitated, intellectually 
or mentally incapacitated, or had a mental disease or defect which rendered the victim temporarily or permanently 
incapable of understanding the nature of his conduct, including, but not limited to, being incapable of providing consent.  
 

Aggravated sexual assault is a crime of the first degree.  

 
Except as otherwise provided in subsection d. of this section, a person convicted under paragraph (1) of this subsection 
shall be sentenced to a specific term of years which shall be fixed by the court and shall be between 25 years and life 
imprisonment of which the person shall serve 25 years before being eligible for parole, unless a longer term of parole 
ineligibility is otherwise provided pursuant to this Title. 
 
b.  An actor is guilty of sexual assault if he commits an act of sexual contact with a victim who is less than 13 years old 
and the actor is at least four years older than the victim. 
 
c.  An actor is guilty of sexual assault if he commits an act of sexual penetration with another person under any one of 
the following circumstances: 
 (1)  The actor uses physical force or coercion, but the victim does not sustain severe personal injury; 
 (2)  The victim is on probation or parole, or is detained in a hospital, prison or other institution and the actor has 
supervisory or disciplinary power over the victim by virtue of the actor's legal, professional or occupational status; 
 (3)  The victim is at least 16 but less than 18 years old and: 
 (a)  The actor is related to the victim by blood or affinity to the third degree; or 
 (b)  The actor has supervisory or disciplinary power of any nature or in any capacity over the victim; or 
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(c)  The actor is a resource family parent, a guardian, or stands in loco parentis within the household; 
(4)  The victim is at least 13 but less than 16 years old and the actor is at least four years older than the victim. 
 
Sexual assault is a crime of the second degree. 
 
d. Notwithstanding the provisions of subsection a. of this section, where a defendant is charged with a violation under 
paragraph (1) of subsection a. of this section, the prosecutor, in consideration of the interests of the victim, may offer a 
negotiated plea agreement in which the defendant would be sentenced to a specific term of imprisonment of not less 
than 15 years, during which the defendant shall not be eligible for parole. In such event, the court may accept the 
negotiated plea agreement and upon such conviction shall impose the term of imprisonment and period of parole 
ineligibility as provided for in the plea agreement, and may not impose a lesser term of imprisonment or parole or a 
lesser period of parole ineligibility than that expressly provided in the plea agreement. The Attorney General shall 
develop guidelines to ensure the uniform exercise of discretion in making determinations regarding a negotiated 
reduction in the term of imprisonment and period of parole ineligibility set forth in subsection a. of this section. 

Who Qualifies for an 
Order? 

 

Relief Available N.J. STAT. ANN.  § 2C:25-29 (2015). 
 
§ 2C:25-29. Hearing procedure; relief  
 
a. A hearing shall be held in the Family Part of the Chancery Division of the Superior Court within 10 days of the filing of a 
complaint pursuant to section 12 of P.L.1991, c.261 (C.2C:25-28) in the county where the ex parte restraints were 
ordered, unless good cause is shown for the hearing to be held elsewhere. A copy of the complaint shall be served on the 
defendant in conformity with the Rules of Court. If a criminal complaint arising out of the same incident which is the 
subject matter of a complaint brought under P.L.1981, c.426 (C.2C:25-1 et seq.) or P.L.1991, c.261 (C.2C:25-17 et seq.) 
has been filed, testimony given by the plaintiff or defendant in the domestic violence matter shall not be used in the 
simultaneous or subsequent criminal proceeding against the defendant, other than domestic violence contempt matters 
and where it would otherwise be admissible hearsay under the rules of evidence that govern where a party is 
unavailable. At the hearing the standard for proving the allegations in the complaint shall be by a preponderance of the 
evidence. The court shall consider but not be limited to the following factors: 
 
(1) The previous history of domestic violence between the plaintiff and defendant, including threats, harassment and 
physical abuse; 
 
(2) The existence of immediate danger to person or property; 
 
(3) The financial circumstances of the plaintiff and defendant; 
 
(4) The best interests of the victim and any child; 
 
(5) In determining custody and parenting time the protection of the victim's safety; and 
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(6) The existence of a verifiable order of protection from another jurisdiction. 
 
An order issued under this act shall only restrain or provide damages payable from a person against whom a complaint 
has been filed under this act and only after a finding or an admission is made that an act of domestic violence was 
committed by that person. The issue of whether or not a violation of this act occurred, including an act of contempt 
under this act, shall not be subject to mediation or negotiation in any form. In addition, where a temporary or final order 
has been issued pursuant to this act, no party shall be ordered to participate in mediation on the issue of custody or 
parenting time. 
 
b. In proceedings in which complaints for restraining orders have been filed, the court shall grant any relief necessary to 
prevent further abuse. In addition to any other provisions, any restraining order issued by the court shall bar the 
defendant from purchasing, owning, possessing or controlling a firearm and from receiving or retaining a firearms 
purchaser identification card or permit to purchase a handgun pursuant to N.J.S.2C:58-3 during the period in which the 
restraining order is in effect or two years whichever is greater, except that this provision shall not apply to any law 
enforcement officer while actually on duty, or to any member of the Armed Forces of the United States or member of 
the National Guard while actually on duty or traveling to or from an authorized place of duty. At the hearing the judge of 
the Family Part of the Chancery Division of the Superior Court may issue an order granting any or all of the following 
relief: 
 
(1) An order restraining the defendant from subjecting the victim to domestic violence, as defined in this act. 
 
(2) An order granting exclusive possession to the plaintiff of the residence or household regardless of whether the 
residence or household is jointly or solely owned by the parties or jointly or solely leased by the parties. This order shall 
not in any manner affect title or interest to any real property held by either party or both jointly. If it is not possible for 
the victim to remain in the residence, the court may order the defendant to pay the victim's rent at a residence other 
than the one previously shared by the parties if the defendant is found to have a duty to support the victim and the 
victim requires alternative housing. 
 
(3) An order providing for parenting time. The order shall protect the safety and well-being of the plaintiff and minor 
children and shall specify the place and frequency of parenting time. Parenting time arrangements shall not compromise 
any other remedy provided by the court by requiring or encouraging contact between the plaintiff and defendant. Orders 
for parenting time may include a designation of a place of parenting time away from the plaintiff, the participation of a 
third party, or supervised parenting time. 
 
(a) The court shall consider a request by a custodial parent who has been subjected to domestic violence by a person 
with parenting time rights to a child in the parent's custody for an investigation or evaluation by the appropriate agency 
to assess the risk of harm to the child prior to the entry of a parenting time order. Any denial of such a request must be 
on the record and shall only be made if the judge finds the request to be arbitrary or capricious. 
 
(b) The court shall consider suspension of the parenting time order and hold an emergency hearing upon an application 
made by the plaintiff certifying under oath that the defendant's access to the child pursuant to the parenting time order 
has threatened the safety and well-being of the child. 
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(4) An order requiring the defendant to pay to the victim monetary compensation for losses suffered as a direct result of 
the act of domestic violence. The order may require the defendant to pay the victim directly, to reimburse the Victims of 
Crime Compensation Office for any and all compensation paid by the Victims of Crime Compensation Office directly to or 
on behalf of the victim, and may require that the defendant reimburse any parties that may have compensated the 
victim, as the court may determine. Compensatory losses shall include, but not be limited to, loss of earnings or other 
support, including child or spousal support, out-of-pocket losses for injuries sustained, cost of repair or replacement of 
real or personal property damaged or destroyed or taken by the defendant, cost of counseling for the victim, moving or 
other travel expenses, reasonable attorney's fees, court costs, and compensation for pain and suffering. Where 
appropriate, punitive damages may be awarded in addition to compensatory damages. 
 
(5) An order requiring the defendant to receive professional domestic violence counseling from either a private source or 
a source appointed by the court and, in that event, requiring the defendant to provide the court at specified intervals 
with documentation of attendance at the professional counseling. The court may order the defendant to pay for the 
professional counseling. No application by the defendant to dissolve a final order which contains a requirement for 
attendance at professional counseling pursuant to this paragraph shall be granted by the court unless, in addition to any 
other provisions required by law or conditions ordered by the court, the defendant has completed all required 
attendance at such counseling. 
 
(6) An order restraining the defendant from entering the residence, property, school, or place of employment of the 
victim or of other family or household members of the victim and requiring the defendant to stay away from any 
specified place that is named in the order and is frequented regularly by the victim or other family or household 
members. 
 
(7) An order restraining the defendant from making contact with the plaintiff or others, including an order forbidding the 
defendant from personally or through an agent initiating any communication likely to cause annoyance or alarm 
including, but not limited to, personal, written, or telephone contact with the victim or other family members, or their 
employers, employees, or fellow workers, or others with whom communication would be likely to cause annoyance or 
alarm to the victim. 
 
(8) An order requiring that the defendant make or continue to make rent or mortgage payments on the residence 
occupied by the victim if the defendant is found to have a duty to support the victim or other dependent household 
members; provided that this issue has not been resolved or is not being litigated between the parties in another action. 
 
(9) An order granting either party temporary possession of specified personal property, such as an automobile, 
checkbook, documentation of health insurance, an identification document, a key, and other personal effects. 
 
(10) An order awarding emergency monetary relief, including emergency support for minor children, to the victim and 
other dependents, if any. An ongoing obligation of support shall be determined at a later date pursuant to applicable 
law. 
 
(11) An order awarding temporary custody of a minor child. The court shall presume that the best interests of the child 
are served by an award of custody to the non-abusive parent. 
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(12) An order requiring that a law enforcement officer accompany either party to the residence or any shared business 
premises to supervise the removal of personal belongings in order to ensure the personal safety of the plaintiff when a 
restraining order has been issued. This order shall be restricted in duration. 
 
(13) (Deleted by amendment, P.L.1995, c.242). 
 
(14) An order granting any other appropriate relief for the plaintiff and dependent children, provided that the plaintiff 
consents to such relief, including relief requested by the plaintiff at the final hearing, whether or not the plaintiff 
requested such relief at the time of the granting of the initial emergency order. 
 
(15) An order that requires that the defendant report to the intake unit of the Family Part of the Chancery Division of the 
Superior Court for monitoring of any other provision of the order. 
 
(16) In addition to the order required by this subsection prohibiting the defendant from possessing any firearm, the court 
may also issue an order prohibiting the defendant from possessing any other weapon enumerated in subsection r. of 
N.J.S.2C:39-1 and ordering the search for and seizure of any firearm or other weapon at any location where the judge has 
reasonable cause to believe the weapon is located. The judge shall state with specificity the reasons for and scope of the 
search and seizure authorized by the order. 
 
(17) An order prohibiting the defendant from stalking or following, or threatening to harm, to stalk or to follow, the 
complainant or any other person named in the order in a manner that, taken in the context of past actions of the 
defendant, would put the complainant in reasonable fear that the defendant would cause the death or injury of the 
complainant or any other person. Behavior prohibited under this act includes, but is not limited to, behavior prohibited 
under the provisions of P.L.1992, c.209 (C.2C:12-10). 
 
(18) An order requiring the defendant to undergo a psychiatric evaluation. 
 
(19) An order directing the possession of any animal owned, possessed, leased, kept, or held by either party or a minor 
child residing in the household. Where a person has abused or threatened to abuse such animal, there shall be a 
presumption that possession of the animal shall be awarded to the non-abusive party. 
 
c. Notice of orders issued pursuant to this section shall be sent by the clerk of the Family Part of the Chancery Division of 
the Superior Court or other person designated by the court to the appropriate chiefs of police, members of the State 
Police and any other appropriate law enforcement agency. 
 
d. Upon good cause shown, any final order may be dissolved or modified upon application to the Family Part of the 
Chancery Division of the Superior Court, but only if the judge who dissolves or modifies the order is the same judge who 
entered the order, or has available a complete record of the hearing or hearings on which the order was based. 
 
e. Prior to the issuance of any order pursuant to this section, the court shall order that a search be made of the domestic 
violence central registry. 
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Penalties and 
Sanctions 

N.J. STAT. ANN. § 2C:25-30 (2015). 
 
§ 2C:25-30. Violations, penalties  
 
   Except as provided below, a violation by the defendant of an order issued pursuant to this act shall constitute an 
offense under subsection b. of N.J.S. 2C:29-9 and each order shall so state. All contempt proceedings conducted 
pursuant to N.J.S. 2C:29-9 involving domestic violence orders, other than those constituting indictable offenses, shall be 
heard by the Family Part of the Chancery Division of the Superior Court. All contempt proceedings brought pursuant to 
P.L.1991, c.261 (C.2C:25-17 et seq.) shall be subject to any rules or guidelines established by the Supreme Court to 
guarantee the prompt disposition of criminal matters. Additionally, and notwithstanding the term of imprisonment 
provided in N.J.S. 2C:43-8, any person convicted of a second or subsequent nonindictable domestic violence contempt 
offense shall serve a minimum term of not less than 30 days. Orders entered pursuant to paragraphs (3), (4), (5), (8) and 
(9) of subsection b. of section 13 of this act shall be excluded from enforcement under subsection b. of N.J.S. 2C:29-9; 
however, violations of these orders may be enforced in a civil or criminal action initiated by the plaintiff or by the court, 
on its own motion, pursuant to applicable court rules. 

NEW MEXICO Definition of Sexual 
Abuse/Assault 

N.M. STAT. ANN. § 24-10D-2 (2015). 
 
§ 24-10D-2. Definitions 
 
F. “sexual assault” means the crime of criminal sexual penetration; and 
 
N.M. STAT. ANN. § 30-9-11 (West 2014). 
 
§ 30-9-11. Criminal sexual penetration 
 
A. Criminal sexual penetration is the unlawful and intentional causing of a person to engage in sexual intercourse, 
cunnilingus, fellatio or anal intercourse or the causing of penetration, to any extent and with any object, of the genital or 
anal openings of another, whether or not there is any emission. 
 
B. Criminal sexual penetration does not include medically indicated procedures. 
 
C. Aggravated criminal sexual penetration consists of all criminal sexual penetration perpetrated on a child under 
thirteen years of age with an intent to kill or with a depraved mind regardless of human life. Whoever commits 
aggravated criminal sexual penetration is guilty of a first degree felony for aggravated criminal sexual penetration. 
 
D. Criminal sexual penetration in the first degree consists of all criminal sexual penetration perpetrated: 
 
(1) on a child under thirteen years of age; or 
 
(2) by the use of force or coercion that results in great bodily harm or great mental anguish to the victim. 
Whoever commits criminal sexual penetration in the first degree is guilty of a first degree felony. 
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E. Criminal sexual penetration in the second degree consists of all criminal sexual penetration perpetrated: 
 
(1) by the use of force or coercion on a child thirteen to eighteen years of age; 
 
(2) on an inmate confined in a correctional facility or jail when the perpetrator is in a position of authority over the 
inmate; 
 
(3) by the use of force or coercion that results in personal injury to the victim; 
 
(4) by the use of force or coercion when the perpetrator is aided or abetted by one or more persons; 
 
(5) in the commission of any other felony; or 
 
(6) when the perpetrator is armed with a deadly weapon. 
 
Whoever commits criminal sexual penetration in the second degree is guilty of a second degree felony. Whoever 
commits criminal sexual penetration in the second degree when the victim is a child who is thirteen to eighteen years of 
age is guilty of a second degree felony for a sexual offense against a child and, notwithstanding the provisions of Section 
31-18-15 NMSA 1978, shall be sentenced to a minimum term of imprisonment of three years, which shall not be 
suspended or deferred. The imposition of a minimum, mandatory term of imprisonment pursuant to the provisions of 
this subsection shall not be interpreted to preclude the imposition of sentencing enhancements pursuant to the 
provisions of the Criminal Sentencing Act [31-18-12 NMSA 1978]. 
 
F. Criminal sexual penetration in the third degree consists of all criminal sexual penetration perpetrated through the use 
of force or coercion not otherwise specified in this section. 
Whoever commits criminal sexual penetration in the third degree is guilty of a third degree felony. 
 
G. Criminal sexual penetration in the fourth degree consists of all criminal sexual penetration: 
 
(1) not defined in Subsections D through F of this section perpetrated on a child thirteen to sixteen years of age when the 
perpetrator is at least eighteen years of age and is at least four years older than the child and not the spouse of that 
child; or 
 
(2) perpetrated on a child thirteen to eighteen years of age when the perpetrator, who is a licensed school employee, an 
unlicensed school employee, a school contract employee, a school health service provider or a school volunteer, and 
who is at least eighteen years of age and is at least four years older than the child and not the spouse of that child, learns 
while performing services in or for a school that the child is a student in a school. 
 
Whoever commits criminal sexual penetration in the fourth degree is guilty of a fourth degree felony. 
 
N.M. STAT. ANN. § 30-9-12 (2015). 
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§ 30-9-12.  Criminal sexual contact. 
 
A. Criminal sexual contact is the unlawful and intentional touching of or application of force, without consent, to the 
unclothed intimate parts of another who has reached his eighteenth birthday, or intentionally causing another who has 
reached his eighteenth birthday to touch one's intimate parts. 
 
B.  Criminal sexual contact does not include touching by a psychotherapist on his patient that is: 
(1) inadvertent; 
(2) casual social contact not intended to be sexual in nature; or 
(3) generally recognized by mental health professionals as being a legitimate element of psychotherapy. 
 
C.  Criminal sexual contact in the fourth degree consists of all criminal sexual contact perpetrated: 
(1) by the use of force or coercion that results in personal injury to the victim; 
(2) by the use of force or coercion when the perpetrator is aided or abetted by one or more persons; or 
(3) when the perpetrator is armed with a deadly weapon. 
Whoever commits criminal sexual contact in the fourth degree is guilty of a fourth degree felony. 
 
D.  Criminal sexual contact is a misdemeanor when perpetrated with the use of force or coercion. 
 
E.  For the purposes of this section, "intimate parts" means the primary genital area, groin, buttocks, anus or breast. 
 
N.M. STAT. ANN. § 30-9-13 (2015). 
 
§ 30-9-13.  Criminal sexual contact of a minor 
 
A.  Criminal sexual contact of a minor is the unlawful and intentional touching of or applying force to the intimate parts 
of a minor or the unlawful and intentional causing of a minor to touch one's intimate parts. For the purposes of this 
section, "intimate parts" means the primary genital area, groin, buttocks, anus or breast. 
 
B.  Criminal sexual contact of a minor in the second degree consists of all criminal sexual contact of the unclothed 
intimate parts of a minor perpetrated: 
 
(1) on a child under thirteen years of age; or 
(2) on a child thirteen to eighteen years of age when: 
(a) the perpetrator is in a position of authority over the child and uses that authority to coerce the child to submit; 
(b) the perpetrator uses force or coercion that results in personal injury to the child; 
(c) the perpetrator uses force or coercion and is aided or abetted by one or more persons; or 
(d)  he perpetrator is armed with a deadly weapon. 
 
Whoever commits criminal sexual contact of a minor in the second degree is guilty of a second degree felony for a sexual 
offense against a child and, notwithstanding the provisions of Section 31-18-15 NMSA 1978, shall be sentenced to a 
minimum term of imprisonment of three years, which shall not be suspended or deferred. The imposition of a minimum, 
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mandatory term of imprisonment pursuant to the provisions of this subsection shall not be interpreted to preclude the 
imposition of sentencing enhancements pursuant to the provisions of Sections 31-18-17, 31-18-25 and 31-18-26 NMSA 
1978. 
 
C.  Criminal sexual contact of a minor in the third degree consists of all criminal sexual contact of a minor perpetrated: 
(1) on a child under thirteen years of age; or 
(2) on a child thirteen to eighteen years of age when: 
(a) the perpetrator is in a position of authority over the child and uses this authority to coerce the child to submit; 
(b) the perpetrator uses force or coercion which results in personal injury to the child; 
(c) the perpetrator uses force or coercion and is aided or abetted by one or more persons; or 
(d) the perpetrator is armed with a deadly weapon. 
Whoever commits criminal sexual contact of a minor in the third degree is guilty of a third degree felony for a sexual 
offense against a child. 
 
D.  Criminal sexual contact of a minor in the fourth degree consists of all criminal sexual contact: 
(1) not defined in Subsection C of this section, of a child thirteen to eighteen years of age perpetrated with force or 
coercion; or 
(2) of a minor perpetrated on a child thirteen to eighteen years of age when the perpetrator, who is a licensed school 
employee, an unlicensed school employee, a school contract employee, a school health service provider or a school 
volunteer, and who is at least eighteen years of age and is at least four years older than the child and not the spouse of 
that child, learns while performing services in or for a school that the child is a student in a school. 
Whoever commits criminal sexual contact in the fourth degree is guilty of a fourth degree felony. 

Who Qualifies for an 
Order? 

N.M. STAT. ANN. § 40-13-3 (2015). 
 
§ 40-13-3.  Petition for order of protection; contents; standard forms 
 
A.   A victim of domestic abuse may petition the court under the Family Violence Protection Act for an order of 
protection. 
 
N.M. STAT. ANN. § 40-13-2 (2015). 
 
§ 40-13-2.  Definitions 
 
As used in the Family Violence Protection Act: 
 
D. “domestic abuse”: 
 
(1) means an incident of stalking or sexual assault whether committed by a household member or not; 
 
(2) means an incident by a household member against another household member consisting of or resulting in: 
 
(a) physical harm; 
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(b) severe emotional distress; 
(c) bodily injury or assault; 
(d) a threat causing imminent fear of bodily injury by any household member; 
(e) criminal trespass; 
(f) criminal damage to property; 
(g) repeatedly driving by a residence or work place; 
(h) telephone harassment; 
(i) harassment; or 
(j) harm or threatened harm to children as set forth in this paragraph; and 
 
(3) does not mean the use of force in self-defense or the defense of another; 

Relief Available N.M. STAT. ANN. § 40-13-5 (2015). 
 
§ 40-13-5.  Order of protection; contents; remedies; title to property not affected; mutual order of protection. 
 
A. Upon finding that domestic abuse has occurred or upon stipulation of the parties, the court shall enter an order of 
protection ordering the restrained party to refrain from abusing the protected party or any other household member. 
The court shall specifically describe the acts the court has ordered the restrained party to do or refrain from doing. As a 
part of any order of protection, the court may: 
 
(1) grant sole possession of the residence or household to the protected party during the period the order of protection 
is effective or order the restrained party to provide temporary suitable alternative housing for the protected party and 
any children to whom the restrained party owes a legal obligation of support; 
 
(2) award temporary custody of any children involved when appropriate and provide for visitation rights, child support 
and temporary support for the protected party on a basis that gives primary consideration to the safety of the protected 
party and the children; 
 
(3) order that the restrained party shall not initiate contact with the protected party; 
 
(4) restrain a party from transferring, concealing, encumbering or otherwise disposing of the other party's property or 
the joint property of the parties except in the usual course of business or for the necessities of life and require the 
parties to account to the court for all such transferences, encumbrances and expenditures made after the order is served 
or communicated to the restrained party; 
 
(5) order the restrained party to reimburse the protected party or any other household member for expenses reasonably 
related to the occurrence of domestic abuse, including medical expenses, counseling expenses, the expense of seeking 
temporary shelter, expenses for the replacement or repair of damaged property or the expense of lost wages; 
 
(6) order the restrained party to participate in, at the restrained party's expense, professional counseling programs 
deemed appropriate by the court, including counseling programs for perpetrators of domestic abuse, alcohol abuse or 
abuse of controlled substances; and 
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(7) order other injunctive relief as the court deems necessary for the protection of a party, including orders to law 
enforcement agencies as provided by this section. 

Penalties and 
Sanctions 

N.M. STAT. ANN. § 40-13-6 (2015). 
 
§ 40-13-6.  Service of order; duration; penalty; remedies not exclusive. 
 
E. A restrained party convicted of violating an order of protection granted by a court under the Family Violence 
Protection Act [40-13-1 NMSA 1978] is guilty of a misdemeanor and shall be sentenced in accordance with Section 31-19-
1 NMSA 1978. Upon a second or subsequent conviction, an offender shall be sentenced to a jail term of not less than 
seventy-two consecutive hours that shall not be suspended, deferred or taken under advisement. 
 
F. In addition to any other punishment provided in the Family Violence Protection Act [40-13-1 NMSA 1978], the court 
shall order a person convicted to make full restitution to the party injured by the violation of an order of protection and 
shall order the person convicted to participate in and complete a program of professional counseling, at the person's 
own expense, if possible. 
 
G. In addition to charging the person with violating an order of protection, a peace officer shall file all other possible 
criminal charges arising from an incident of domestic abuse when probable cause exists. 
 
H. The remedies provided in the Family Violence Protection Act [40-13-1 NMSA 1978] are in addition to any other civil or 
criminal remedy available to the protected party or the state. 

NEW YORK Definition of Sexual 
Abuse/Assault 

N.Y. PENAL LAW § 130.95 ( 2015). 
 
§ 130.95. Predatory sexual assault 
 
A person is guilty of predatory sexual assault when he or she commits the crime of rape in the first degree, criminal 
sexual act in the first degree, aggravated sexual abuse in the first degree, or course of sexual conduct against a child in 
the first degree, as defined in this article, and when: 
 
1. In the course of the commission of the crime or the immediate flight therefrom, he or she: 
 
(a) Causes serious physical injury to the victim of such crime; or 
 
(b) Uses or threatens the immediate use of a dangerous instrument; or 
 
2. He or she has engaged in conduct constituting the crime of rape in the first degree, criminal sexual act in the first 
degree, aggravated sexual abuse in the first degree, or course of sexual conduct against a child in the first degree, as 
defined in this article, against one or more additional persons; or 
 
3. He or she has previously been subjected to a conviction for a felony defined in this article, incest as defined in section 
255.25 of this chapter or use of a child in a sexual performance as defined in section 263.05 of this chapter. 
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Predatory sexual assault is a class A-II felony. 
N.Y. PENAL LAW § 130.96 (2015). 
 
§ 130.96. Predatory sexual assault against a child 
 
A person is guilty of predatory sexual assault against a child when, being eighteen years old or more, he or she commits 
the crime of rape in the first degree, criminal sexual act in the first degree, aggravated sexual abuse in the first degree, or 
course of sexual conduct against a child in the first degree, as defined in this article, and the victim is less than thirteen 
years old. 
 
Predatory sexual assault against a child is a class A-II felony. 

Who Qualifies for an 
Order? 

N.Y. CRIM. PROC. LAW § 530.13 (2015). 
 
§ 530.13 Protection of victims of crimes, other than family offenses 
 
1. When any criminal action is pending, and the court has not issued a temporary order of protection pursuant to section 
530.12 of this article, the court, in addition to the other powers conferred upon it by this chapter, may for good cause 
shown issue a temporary order of protection in conjunction with any securing order committing the defendant to the 
custody of the sheriff or as a condition of a pre-trial release, or as a condition of release on bail or an adjournment in 
contemplation of dismissal. In addition to any other conditions, such an order may require that the defendant: 
 
(a) stay away from the home, school, business or place of employment of the victims of, or designated witnesses to, the 
alleged offense; 
 
(b) refrain from harassing, intimidating, threatening or otherwise interfering with the victims of the alleged offense and 
such members of the family or household of such victims or designated witnesses as shall be specifically named by the 
court in such order <1>; 
 
(c)  1. to refrain from intentionally injuring or killing, without justification, any companion animal the defendant knows to 
be owned, possessed, leased, kept or held by such victim or victims or a minor child residing in such victim's or victims' 
household. 
2. “Companion animal”, as used in this section, shall have the same meaning as in subdivision five of section three 
hundred fifty of the agriculture and markets law. 
 
In addition to the foregoing provisions, the court may issue an order, pursuant to section two hundred twenty-seven-c of 
the real property law, authorizing the party for whose benefit any order of protection has been issued to terminate a 
lease or rental agreement pursuant to section two hundred twenty-seven-c of the real property law. 

Relief Available N.Y. CRIM. PROC. LAW § 530.12 (2015). 
 
§ 530.12.  Protection for victims of family offenses 
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1. When a criminal action is pending involving a complaint charging any crime or violation between spouses, former 
spouses, parent and child, or between members of the same family or household, as members of the same family or 
household are defined in subdivision one of section 530.11 of this article, the court, in addition to any other powers 
conferred upon it by this chapter may issue a temporary order of protection in conjunction with any securing order 
committing the defendant to the custody of the sheriff or as a condition of any order of recognizance or bail or an 
adjournment in contemplation of dismissal. 
 
(a) In addition to any other conditions, such an order may require the defendant: 
 
(1) to stay away from the home, school, business or place of employment of the family or household member or of any 
designated witness, provided that the court shall make a determination, and shall state such determination in a written 
decision or on the record, whether to impose a condition pursuant to this paragraph, provided further, however, that 
failure to make such a determination shall not affect the validity of such temporary order of protection. In making such 
determination, the court shall consider, but shall not be limited to consideration of, whether the temporary order of 
protection is likely to achieve its purpose in the absence of such a condition, conduct subject to prior orders of 
protection, prior incidents of abuse, past or present injury, threats, drug or alcohol abuse, and access to weapons; 
 
(2) to permit a parent, or a person entitled to visitation by a court order or a separation agreement, to visit the child at 
stated periods; 
 
(3) to refrain from committing a family offense, as defined in subdivision one of section 530.11 of this article, or any 
criminal offense against the child or against the family or household member or against any person to whom custody of 
the child is awarded, or from harassing, intimidating or threatening such persons; 
 
(4) to refrain from acts of commission or omission that create an unreasonable risk to the health, safety and welfare of a 
child, family or household member's life or health; 
 
(5) to permit a designated party to enter the residence during a specified period of time in order to remove personal 
belongings not in issue in this proceeding or in any other proceeding or action under this chapter, the family court act or 
the domestic relations law; 
 
(6) (A). to refrain from intentionally injuring or killing, without justification, any companion animal the defendant knows 
to be owned, possessed, leased, kept or held by the victim or a minor child residing in the household. 
 
(B) "Companion animal", as used in this section, shall have the same meaning as in subdivision five of section three 
hundred fifty of the agriculture and markets law [fig 1]; 
 
(7)  (A) to promptly return specified identification documents to the protected party, in whose favor the order of 
protection or temporary order of protection is issued; provided, however, that such order may: (i) include any 
appropriate provision designed to ensure that any such document is available for use as evidence in this proceeding, and 
available if necessary for legitimate use by the party against whom such order is issued; and (ii) specify the manner in 
which such return shall be accomplished. 
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(B) For purposes of this subparagraph, "identification document" shall mean any of the following: (i) exclusively in the 
name of the protected party: birth certificate, passport, social security card, health insurance or other benefits card, a 
card or document used to access bank, credit or other financial accounts or records, tax returns, any driver's license, and 
immigration documents including but not limited to a United States permanent resident card and employment 
authorization document; and (ii) upon motion and after notice and an opportunity to be heard, any of the following, 
including those that may reflect joint use or ownership, that the court determines are necessary and are appropriately 
transferred to the protected party: any card or document used to access bank, credit or other financial accounts or 
records, tax returns, and any other identifying cards and documents. 
 
(b) The court may issue an order, pursuant to section two hundred twenty-seven-c of the real property law, authorizing 
the party for whose benefit any order of protection has been issued to terminate a lease or rental agreement pursuant 
to section two hundred twenty-seven-c of the real property law. 
 
N.Y. CRIM. PROC. LAW § 530.13 (2015). 
 
§ 530.13 Protection of victims of crimes, other than family offenses 
 
1. When any criminal action is pending, and the court has not issued a temporary order of protection pursuant to section 
530.12 of this article, the court, in addition to the other powers conferred upon it by this chapter, may for good cause 
shown issue a temporary order of protection in conjunction with any securing order committing the defendant to the 
custody of the sheriff or as a condition of a pre-trial release, or as a condition of release on bail or an adjournment in 
contemplation of dismissal. In addition to any other conditions, such an order may require that the defendant: 
 
(a) stay away from the home, school, business or place of employment of the victims of, or designated witnesses to, the 
alleged offense; 
 
(b) refrain from harassing, intimidating, threatening or otherwise interfering with the victims of the alleged offense and 
such members of the family or household of such victims or designated witnesses as shall be specifically named by the 
court in such order <1>; 
 
(c)  1. to refrain from intentionally injuring or killing, without justification, any companion animal the defendant knows to 
be owned, possessed, leased, kept or held by such victim or victims or a minor child residing in such victim's or victims' 
household. 
 
2. “Companion animal”, as used in this section, shall have the same meaning as in subdivision five of section three 
hundred fifty of the agriculture and markets law. 
 
In addition to the foregoing provisions, the court may issue an order, pursuant to section two hundred twenty-seven-c of 
the real property law, authorizing the party for whose benefit any order of protection has been issued to terminate a 
lease or rental agreement pursuant to section two hundred twenty-seven-c of the real property law. 

Penalties and N.Y. CRIM. PROC. LAW § 530.12 (2015). 
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Sanctions § 530.12.  Protection for victims of family offenses 
 
11. If a defendant is brought before the court for failure to obey any lawful order issued under this section, or an order of 
protection issued by a court of competent jurisdiction in another state, territorial or tribal jurisdiction, and if, after 
hearing, the court is satisfied by competent proof that the defendant has willfully failed to obey any such order, the 
court may: 
(a) revoke an order of recognizance or revoke an order of bail or order forfeiture of such bail and commit the defendant 
to custody; or  
(b) restore the case to the calendar when there has been an adjournment in contemplation of dismissal and commit the 
defendant to custody; or  
(c) revoke a conditional discharge in accordance with section 410.70 of this chapter and impose probation supervision or 
impose a sentence of imprisonment in accordance with the penal law based on the original conviction; or  
(d) revoke probation in accordance with section 410.70 of this chapter and impose a sentence of imprisonment in 
accordance with the penal law based on the original conviction. In addition, if the act which constitutes the violation of 
the order of protection or temporary order of protection is a crime or a violation the defendant may be charged with and 
tried for that crime or violation <1>.  
(e)  [Repealed] 
 
N.Y. CRIM. PROC. LAW § 530.13 (Consol. 2015). 
 
§ 530.13 Protection of victims of crimes, other than family offenses 
 
8. If a defendant is brought before the court for failure to obey any lawful order issued under this section and if, after 
hearing, the court is satisfied by competent proof that the defendant has willfully failed to obey any such order, the 
court may: 
 
(a) revoke an order of recognizance or bail and commit the defendant to custody; or 
 
(b) restore the case to the calendar when there has been an adjournment in contemplation of dismissal and commit the 
defendant to custody or impose or increase bail pending a trial of the original crime or violation; or 
 
(c) revoke a conditional discharge in accordance with section 410.70 of this chapter and impose probation supervision or 
impose a sentence of imprisonment in accordance with the penal law based on the original conviction; or 
 
(d) revoke probation in accordance with section 410.70 of this chapter and impose a sentence of imprisonment in 
accordance with the penal law based on the original conviction. In addition, if the act which constitutes the violation of 
the order of protection or temporary order of protection is a crime or a violation the defendant may be charged with and 
tried for that crime or violation. 

NORTH CAROLINA Definition of Sexual 
Abuse/Assault 

N.C. GEN. STAT. § 50C-1 (2015). 
 
§ 50C-1. Definitions 
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The following definitions apply in this Chapter: 
 
(4) Sexual conduct. -- Any intentional or knowing touching, fondling, or sexual penetration by a person, either directly or 
through clothing, of the sexual organs, anus, or breast of another, whether an adult or a minor, for the purpose of sexual 
gratification or arousal. For purposes of this subdivision, the term shall include the transfer or transmission of semen. 
 
N.C. GEN. STAT. § 14-27.4 (2015).  
 
§ 14-27.4.  First-degree sexual offense 
 
(a) A person is guilty of a sexual offense in the first degree if the person engages in a sexual act: 
(1) With a victim who is a child under the age of 13 years and the defendant is at least 12 years old and is at least four 
years older than the victim; or 
(2) With another person by force and against the will of the other person, and: 
a.  Employs or displays a dangerous or deadly weapon or an article which the other person reasonably believes to be a 
dangerous or deadly weapon; or 
b.  Inflicts serious personal injury upon the victim or another person; or 
c.  The person commits the offense aided and abetted by one or more other persons. 
 
(b) Any person who commits an offense defined in this section is guilty of a Class B1 felony. 
 
N.C. GEN. STAT. § 14-27.4A (2015).  
 
§ 14-27.4A.  Sexual offense with a child; adult offender 
 
(a) A person is guilty of sexual offense with a child if the person is at least 18 years of age and engages in a sexual act 
with a victim who is a child under the age of 13 years. 
 
(b) A person convicted of violating this section is guilty of a Class B1 felony and shall be sentenced pursuant to Article 81B 
of Chapter 15A of the General Statutes, except that in no case shall the person receive an active punishment of less than 
300 months, and except as provided in subsection (c) of this section. Following the termination of active punishment, the 
person shall be enrolled in satellite-based monitoring for life pursuant to Part 5 of Article 27A of Chapter 14 of the 
General Statutes. 
 
(c) Notwithstanding the provisions of Article 81B of Chapter 15A of the General Statutes, the court may sentence the 
defendant to active punishment for a term of months greater than that authorized pursuant to G.S. 15A-1340.17, up to 
and including life imprisonment without parole, if the court finds that the nature of the offense and the harm inflicted 
are of such brutality, duration, severity, degree, or scope beyond that normally committed in such crimes, or considered 
in basic aggravation of these crimes, so as to require a sentence to active punishment in excess of that authorized 
pursuant to G.S. 15A-1340.17. If the court sentences the defendant pursuant to this subsection, it shall make findings of 
fact supporting its decision, to include matters it considered as egregious aggravation. Egregious aggravation can include 
further consideration of existing aggravating factors where the conduct of the defendant falls outside the heartland of 
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cases even the aggravating factors were designed to cover. Egregious aggravation may also be considered based on the 
extraordinarily young age of the victim, or the depraved torture or mutilation of the victim, or extraordinary physical 
pain inflicted on the victim. 
 
(d) The offense under G.S. 14-27.4(a)(1) is a lesser included offense of the offense in this section. 
 
N.C. GEN. STAT. § 14-27.5 (2015). 
 
§ 14-27.5.  Second-degree sexual offense 
 
(a) A person is guilty of a sexual offense in the second degree if the person engages in a sexual act with another person: 
(1) By force and against the will of the other person; or 
(2) Who is mentally disabled, mentally incapacitated, or physically helpless, and the person performing the act knows or 
should reasonably know that the other person is mentally disabled, mentally incapacitated, or physically helpless. 
 
(b) Any person who commits the offense defined in this section is guilty of a Class C felony. 

Who Qualifies for an 
Order? 

N.C. GEN. STAT. § 50C-2 (2015). 
 
§ 50C-2. Commencement of action; filing fees not permitted; assistance 
 
(a) An action is commenced under this Chapter by filing a verified complaint for a civil no-contact order in district court 
or by filing a motion in any existing civil action, by any of the following: 
 
(1) A person who is a victim of unlawful conduct that occurs in this State. 
 
(2) A competent adult who resides in this State on behalf of a minor child or an incompetent adult who is a victim of 
unlawful conduct that occurs in this State.  

Relief Available N.C. GEN. STAT. § 50C-5 (2014). 
 
§ 50C-5. Civil no-contact order; remedy 
 
(a) Upon a finding that the victim has suffered unlawful conduct committed by the respondent, the court may issue 
temporary or permanent civil no-contact orders as authorized in this Chapter. In determining whether or not to issue a 
civil no-contact order, the court shall not require physical injury to the victim. 
(b) The court may grant one or more of the following forms of relief in its orders under this Chapter: 
 
(1) Order the respondent not to visit, assault, molest, or otherwise interfere with the victim. 
 
(2) Order the respondent to cease stalking the victim, including at the victim's workplace. 
 
(3) Order the respondent to cease harassment of the victim. 
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(4) Order the respondent not to abuse or injure the victim. 
 
(5) Order the respondent not to contact the victim by telephone, written communication, or electronic means. 
 
(6) Order the respondent to refrain from entering or remaining present at the victim's residence, school, place of 
employment, or other specified places at times when the victim is present. 
 
(7) Order other relief deemed necessary and appropriate by the court, including assessing attorneys' fees to either party. 
 
(c) A civil no-contact order shall include the following notice, printed in conspicuous type: “A knowing violation of a civil 
no-contact order shall be punishable as contempt of court which may result in a fine or imprisonment.” 

Penalties and 
Sanctions 

N.C. GEN. STAT. § 50C-10 (2015). 
 
§ 50C-10.  Violation 
 
A knowing violation of an order entered pursuant to this Chapter is punishable as contempt of court. 

NORTH DAKOTA Definition of Sexual 
Abuse/Assault 

N.D. CENT. CODE § 14-07.1-01  (2015). 
 
§ 14-07.1-01.  Definitions 
 
2. "Domestic violence" includes physical harm, bodily injury, sexual activity compelled by physical force, assault, or the 
infliction of fear of imminent physical harm, bodily injury, sexual activity compelled by physical force, or assault, not 
committed in self-defense, on the complaining family or household members. 
 
N.D. CENT. CODE § 12.1-20-07 (2015). 
 
§ 12.1-20-07. Sexual assault 
 
1. A person who knowingly has sexual contact with another person, or who causes another person to have sexual contact 
with that person, is guilty of an offense if: 
 
a. That person knows or has reasonable cause to believe that the contact is offensive to the other person; 
 
b. That person knows or has reasonable cause to believe that the other person suffers from a mental disease or defect 
which renders that other person incapable of understanding the nature of that other person's conduct; 
 
c. That person or someone with that person's knowledge has substantially impaired the victim's power to appraise or 
control the victim's conduct, by administering or employing without the victim's knowledge intoxicants, a controlled 
substance as defined in chapter 19-03.1, or other means for the purpose of preventing resistance; 
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d. The other person is in official custody or detained in a hospital, prison, or other institution and the actor has 
supervisory or disciplinary authority over that other person; 
 
e. The other person is a minor, fifteen years of age or older, and the actor is the other person's parent, guardian, or is 
otherwise responsible for general supervision of the other person's welfare; or 
 
f. The other person is a minor, fifteen years of age or older, and the actor is an adult. 
 
2. The offense is a class C felony if the actor's conduct violates subdivision b, c, d, or e of subsection 1, or subdivision f of 
subsection 1 if the adult is at least twenty-two years of age, a class A misdemeanor if the actor's conduct violates 
subdivision f of subsection 1 if the adult is at least eighteen years of age and not twenty-two years of age or older, or a 
class B misdemeanor if the actor's conduct violates subdivision a of subsection 1. 

Who Qualifies for an 
Order? 

N.D. CENT. CODE § 14-07.1-01  (2015). 
 
14-07.1-01.  Definitions. 
 
4. "Family or household member" means a spouse, family member, former spouse, parent, child, persons related by 
blood or marriage, persons who are in a dating relationship, persons who are presently residing together or who have 
resided together in the past, persons who have a child in common regardless of whether they are or have been married 
or have lived together at any time, and, for the purpose of the issuance of a domestic violence protection order, any 
other person with a sufficient relationship to the abusing person as determined by the court under section 14-07.1-02. 

Relief Available N.D. CENT. CODE § 14-07.1-02  (2015). 
 
14-07.1-02. Domestic violence protection order. 
 
1. An action for a protection order commenced by a verified application alleging the existence of domestic violence may 
be brought in district court by any family or household member or by any other person if the court determines that the 
relationship between that person and the alleged abusing person is sufficient to warrant the issuance of a domestic 
violence protection order. An action may be brought under this section, regardless of whether a petition for legal 
separation, annulment, or divorce has been filed. 
 
2. Upon receipt of the application, the court shall order a hearing to be held not later than fourteen days from the date 
of the hearing order. 
 
3. Service must be made upon the respondent at least five days prior to the hearing. If service cannot be made, the court 
may set a new date. 
 
4. Upon a showing of actual or imminent domestic violence, the court may enter a protection order after due notice and 
full hearing. The relief provided by the court may include any or all of the following: 
 
  a. Restraining any party from threatening, molesting, injuring, harassing, or having contact with any other person. 
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b. Excluding either the respondent or any person with whom the respondent lives from the dwelling they share, from the 
residence of another person against whom the domestic violence is occurring, or from a domestic violence care facility, if 
this exclusion is necessary to the physical or mental well-being of the applicant or others. 
    
c. Awarding temporary custody or establishing temporary visitation rights with regard to minor children. 
 
d. Recommending or requiring that either or both parties undergo counseling with a domestic violence program or other 
agency that provides professional services that the court deems appropriate. The court may request a report from the 
designated agency within a time period established by the court. The costs of the court-ordered initial counseling 
assessment and subsequent reports must be borne by the parties or, if indigent, by the respondent's county of 
residence. 
 
e. Requiring a party to pay such support as may be necessary for the support of a party and any minor children of the 
parties and reasonable attorney's fees and costs. 
 
f. Awarding temporary use of personal property, including motor vehicles, to either party. 
 
g. Requiring the respondent to surrender for safekeeping any firearm or other specified dangerous weapon, as defined in 
section 12.1-01-04, in the respondent's immediate possession or control or subject to the respondent's immediate 
control, if the court has probable cause to believe that the respondent is likely to use, display, or threaten to use the 
firearm or other dangerous weapon in any further acts of violence. If so ordered, the respondent shall surrender the 
firearm or other dangerous weapon to the sheriff, or the sheriff's designee, of the county in which the respondent 
resides or to the chief of police, or the chief's designee, of the city in which the respondent resides. 
 
5. A court of competent jurisdiction may issue a dual protection order restricting both parties involved in a domestic 
violence dispute if each party has commenced an action pursuant to subsection 1 and the court, after a hearing, has 
made specific written findings of fact that both parties committed acts of domestic violence and that neither party acted 
in self-defense. The order must clearly define the responsibilities and restrictions placed upon each party so that a law 
enforcement officer may readily determine which party has violated the order if a violation is alleged to have occurred. 
 
6. The court may amend its order or agreement at any time upon subsequent petition filed by either party. 
 
7. No order or agreement under this section affects title to any real property in any matter. 
 
8. The petition for an order for protection must contain a statement listing each civil or criminal action involving both 
parties. 
 
9. Upon the application of an individual residing within the state, a court may issue a domestic violence protection order 
or an ex parte temporary protection order under this chapter even though the actions constituting domestic violence 
occurred exclusively outside the state. In these cases, a respondent is subject to the personal jurisdiction of this state 
upon entry into this state. If the domestic violence justifying the issuance of a protection order under this chapter 
occurred exclusively outside the state, the relief that may be granted is limited to an order restraining the party from 

http://www.lexis.com/research/buttonTFLink?_m=cf7834107787f5d87a154e489a550e6e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.D.%20Cent.%20Code%2c%20%a7%2014-07.1-02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=NDCODE%2012.1-01-04&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=d275aaa943d456ec02bad271c773f864


199 

 

having contact with or committing acts of domestic violence on another person in this state. 

Penalties and 
Sanctions 

N.D. CENT. CODE § 14-07.1-06  (2015). 
 
14-07.1-06.  Penalty for violation of a protection order. 

 
Whenever a protection order is granted under section 14-07.1-02 or 14-07.1-03 and the respondent or individual to be 
restrained has been served a copy of the order, the first violation of any order is a class A misdemeanor and also 
constitutes contempt of court. A second or subsequent violation of any protection order is a class C felony. For purposes 
of this section, "first violation" means the first time any order is violated and a second or subsequent violation of any 
protection order includes two or more violations of protection orders. 

OHIO Definition of Sexual 
Abuse/Assault 

OHIO REV. CODE ANN. § 3113.31 (2015). 
 
§ 3113.31.  Definitions; jurisdiction; petition; hearing; protection orders; consent agreement 
 
(A) As used in this section: 
 
(1) “Domestic violence” means the occurrence of one or more of the following acts against a family or household 
member: 
 
(d) Committing a sexually oriented offense. 
 
(6) “Sexually oriented offense” has the same meaning as in section 2950.01 of the Revised Code. 
 
OHIO REV. CODE ANN. §2950.01 (2015). 
 
§2950.01.  Definitions. 
 
As used in this chapter, unless the context clearly requires otherwise: 
(A)  "Sexually oriented offense" means any of the following violations or offenses committed by a person, regardless of 
the person's age: 
 
(1) A violation of section 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08, 2907.21, 2907.22, 2907.32, 2907.321, 
2907.322, or 2907.323 of the Revised Code; 
 
(2) A violation of section 2907.04 of the Revised Code when the offender is less than four years older than the other 
person with whom the offender engaged in sexual conduct, the other person did not consent to the sexual conduct, and 
the offender previously has not been convicted of or pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 
of the Revised Code or a violation of former section 2907.12 of the Revised Code; 
 
(3) A violation of section 2907.04 of the Revised Code when the offender is at least four years older than the other 
person with whom the offender engaged in sexual conduct or when the offender is less than four years older than the 

http://www.lexis.com/research/buttonTFLink?_m=8a50952edf1e2211effc4005d01a9f07&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.D.%20Cent.%20Code%2c%20%a7%2014-07.1-06%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=NDCODE%2014-07.1-02&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=dbfdc49c6f4dc4ebd447e1991e6e6769
http://www.lexis.com/research/buttonTFLink?_m=8a50952edf1e2211effc4005d01a9f07&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.D.%20Cent.%20Code%2c%20%a7%2014-07.1-06%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=NDCODE%2014-07.1-03&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=c30acbbf32c235cac42c43adf5ec25cb
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=14&_butInline=1&_butinfo=OHCODE%202907.04&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=d686f8fdae6f3b05bdd0a6fab5195d7f
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=15&_butInline=1&_butinfo=OHCODE%202907.02&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=678e07f0e184366863a45a407c0823f9
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=16&_butInline=1&_butinfo=OHCODE%202907.03&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=524da85ad033336290141fde214e2ba0
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=OHCODE%202907.04&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=2c7d3f70c8ba09370aca93ae8559a027
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=OHCODE%202907.04&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=2c7d3f70c8ba09370aca93ae8559a027
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=18&_butInline=1&_butinfo=OHCODE%202907.12&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=2d739017164ea6324ef4c8756eef3cb9
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=19&_butInline=1&_butinfo=OHCODE%202907.04&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=d355ef3fb6993ab247b67039ab06cb86


200 

 

other person with whom the offender engaged in sexual conduct and the offender previously has been convicted of or 
pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a violation of former section 
2907.12 of the Revised Code; 
 
(4) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was committed with a 
sexual motivation; 
 
(5) A violation of division (A) of section 2903.04 of the Revised Code when the offender committed or attempted to 
commit the felony that is the basis of the violation with a sexual motivation; 
 
(6) A violation of division (A)(3) of section 2903.211 of the Revised Code; 
 
(7) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense is committed 
with a sexual motivation; 
 
(8) A violation of division (A)(4) of section 2905.01 of the Revised Code; 
 
(9) A violation of division (B) of section 2905.01 of the Revised Code when the victim of the offense is under eighteen 
years of age and the offender is not a parent of the victim of the offense; 
 
(10) A violation of division (B) of section 2903.03, of division (B) of section 2905.02, of division (B) of section 2905.03, of 
division (B) of section 2905.05, or of division (B)(5) of section 2919.22 of the Revised Code; 
 
(11) A violation of section 2905.32 of the Revised Code when any of the following applies: 
 
(a) The violation is a violation of division (A)(1) of that section and the offender knowingly recruited, lured, enticed, 
isolated, harbored, transported, provided, obtained, or maintained, or knowingly attempted to recruit, lure, entice, 
isolate, harbor, transport, provide, obtain, or maintain, another person knowing that the person would be compelled to 
engage in sexual activity for hire, engage in a performance that was obscene, sexually oriented, or nudity oriented, or be 
a model or participant in the production of material that was obscene, sexually oriented, or nudity oriented. 
 
(b) The violation is a violation of division (A)(2) of that section and the offender knowingly recruited, lured, enticed, 
isolated, harbored, transported, provided, obtained, or maintained, or knowingly attempted to recruit, lure, entice, 
isolate, harbor, transport, provide, obtain, or maintain a person who is less than sixteen years of age or is a 
developmentally disabled person whom the offender knows or has reasonable cause to believe is a developmentally 
disabled person for any purpose listed in divisions (A)(2)(a) to (c) of that section. 
 
(c) The violation is a violation of division (A)(3) of that section, the offender knowingly recruited, lured, enticed, isolated, 
harbored, transported, provided, obtained, or maintained, or knowingly attempted to recruit, lure, entice, isolate, 
harbor, transport, provide, obtain, or maintain a person who is sixteen or seventeen years of age for any purpose listed 
in divisions (A)(2)(a) to (c) of that section, and the circumstances described in division (A)(5), (6), (7), (8), (9), (10), (11), 
(12), or (13) of section 2907.03 of the Revised Code apply with respect to the offender and the other person. 

http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=20&_butInline=1&_butinfo=OHCODE%202907.02&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=c90321e41801c55807430b6e93b4c473
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=21&_butInline=1&_butinfo=OHCODE%202907.03&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=73c247506e1a8e48ceb49ea520b72351
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=22&_butInline=1&_butinfo=OHCODE%202907.04&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=d3f9faf926f630ba5daa8bc60550195f
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=23&_butInline=1&_butinfo=OHCODE%202907.12&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=80b161cff3ef2354b83858e42a7f994e
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=23&_butInline=1&_butinfo=OHCODE%202907.12&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=80b161cff3ef2354b83858e42a7f994e
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=33&_butInline=1&_butinfo=OHCODE%202905.32&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=c4e0ceb16e17ea25b5ada1633b0e477b
http://www.lexis.com/research/buttonTFLink?_m=2e3c7836f453098fa8b744514954b78c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202950.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=34&_butInline=1&_butinfo=OHCODE%202907.03&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=bff61e47f6e84e13ea9c1f6d42dc23a4


201 

 

(12) A violation of any former law of this state, any existing or former municipal ordinance or law of another state or the 
United States, any existing or former law applicable in a military court or in an Indian tribal court, or any existing or 
former law of any nation other than the United States that is or was substantially equivalent to any offense listed in 
division (A)(1), (2), (3), (4), (5), (6), (7), (8), (9), (10), or (11) of this section; 
 
(13) A violation of division (A)(3) of section 2907.24 of the Revised Code; 
 
(14) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division (A)(1), (2), 
(3), (4), (5), (6), (7), (8), (9), (10), (11), or (12) of this section. 
 
OHIO REV. CODE ANN. §2907.02 (2015). 
 
§2907.02.  Rape 
 
(A)  (1) No person shall engage in sexual conduct with another who is not the spouse of the offender or who is the 
spouse of the offender but is living separate and apart from the offender, when any of the following applies: 
(a) For the purpose of preventing resistance, the offender substantially impairs the other person's judgment or control 
by administering any drug, intoxicant, or controlled substance to the other person surreptitiously or by force, threat of 
force, or deception. 
(b) The other person is less than thirteen years of age, whether or not the offender knows the age of the other person. 
(c) The other person's ability to resist or consent is substantially impaired because of a mental or physical condition or 
because of advanced age, and the offender knows or has reasonable cause to believe that the other person's ability to 
resist or consent is substantially impaired because of a mental or physical condition or because of advanced age. 
 
(2) No person shall engage in sexual conduct with another when the offender purposely compels the other person to 
submit by force or threat of force. 
 
OHIO REV. CODE ANN. §2907.03 (2015). 
 
§2907.03.  Sexual Battery 
 
(A) No person shall engage in sexual conduct with another, not the spouse of the offender, when any of the following 
apply: 
(1) The offender knowingly coerces the other person to submit by any means that would prevent resistance by a person 
of ordinary resolution. 
(2) The offender knows that the other person's ability to appraise the nature of or control the other person's own 
conduct is substantially impaired. 
(3) The offender knows that the other person submits because the other person is unaware that the act is being 
committed. 
(4) The offender knows that the other person submits because the other person mistakenly identifies the offender as the 
other person's spouse. 
(5) The offender is the other person's natural or adoptive parent, or a stepparent, or guardian, custodian, or person in 
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loco parentis of the other person. 
(6)  The other person is in custody of law or a patient in a hospital or other institution, and the offender has supervisory 
or disciplinary authority over the other person. 
(7) The offender is a teacher, administrator, coach, or other person in authority employed by or serving in a school for 
which the state board of education prescribes minimum standards pursuant to division (D) of section 3301.07 of the 
Revised Code, the other person is enrolled in or attends that school, and the offender is not enrolled in and does not 
attend that school.  
(8)  The other person is a minor, the offender is a teacher, administrator, coach, or other person in authority employed 
by or serving in an institution of higher education, and the other person is enrolled in or attends that institution. 
(9) The other person is a minor, and the offender is the other person's athletic or other type of coach, is the other 
person's instructor, is the leader of a scouting troop of which the other person is a member, or is a person with 
temporary or occasional disciplinary control over the other person. 
(10) The offender is a mental health professional, the other person is a mental health client or patient of the offender, 
and the offender induces the other person to submit by falsely representing to the other person that the sexual conduct 
is necessary for mental health treatment purposes. 
(11) The other person is confined in a detention facility, and the offender is an employee of that detention facility. 
(12) The other person is a minor, the offender is a cleric, and the other person is a member of, or attends, the church or 
congregation served by the cleric. 
(13) The other person is a minor, the offender is a peace officer, and the offender is more than two years older than the 
other person. 
(B) Whoever violates this section is guilty of sexual battery. Except as otherwise provided in this division, sexual battery is 
a felony of the third degree. If the other person is less than thirteen years of age, sexual battery is a felony of the second 
degree, and the court shall impose upon the offender a mandatory prison term equal to one of the prison terms 
prescribed in section 2929.14 of the Revised Code for a felony of the second degree. 
(C) As used in this section: 
(1)  "Cleric" has the same meaning as in section 2317.02 of the Revised Code. 
(2)  "Detention facility" has the same meaning as in section 2921.01 of the Revised Code. 
(3)  "Institution of higher education" means a state institution of higher education defined in section 3345.011 of the 
Revised Code, a private nonprofit college or university located in this state that possesses a certificate of authorization 
issued by the Ohio board of regents pursuant to Chapter 1713. of the Revised Code, or a school certified under Chapter 
3332. of the Revised Code. 
(4)  "Peace officer" has the same meaning as in section 2935.01 of the Revised Code. 
 
OHIO REV. CODE ANN. § 2907.04 (2015). 
 
§ 2907.04.  Unlawful sexual conduct with minor. 
 
(A) No person who is eighteen years of age or older shall engage in sexual conduct with another, who is not the spouse 
of the offender, when the offender knows the other person is thirteen years of age or older but less than sixteen years of 
age, or the offender is reckless in that regard. 
 
OHIO REV. CODE ANN. § 2907.05 (2015). 
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§ 2907.05.  Gross Sexual imposition 
 
(A) No person shall have sexual contact with another, not the spouse of the offender; cause another, not the spouse of 
the offender, to have sexual contact with the offender; or cause two or more other persons to have sexual contact when 
any of the following applies: 
(1) The offender purposely compels the other person, or one of the other persons, to submit by force or threat of force. 
(2) For the purpose of preventing resistance, the offender substantially impairs the judgment or control of the other 
person or of one of the other persons by administering any drug, intoxicant, or controlled substance to the other person 
surreptitiously or by force, threat of force, or deception. 
(3) The offender knows that the judgment or control of the other person or of one of the other persons is substantially 
impaired as a result of the influence of any drug or intoxicant administered to the other person with the other person's 
consent for the purpose of any kind of medical or dental examination, treatment, or surgery. 
(4) The other person, or one of the other persons, is less than thirteen years of age, whether or not the offender knows 
the age of that person. 
(5) The ability of the other person to resist or consent or the ability of one of the other persons to resist or consent is 
substantially impaired because of a mental or physical condition or because of advanced age, and the offender knows or 
has reasonable cause to believe that the ability to resist or consent of the other person or of one of the other persons is 
substantially impaired because of a mental or physical condition or because of advanced age. 
 
(B) No person shall knowingly touch the genitalia of another, when the touching is not through clothing, the other person 
is less than twelve years of age, whether or not the offender knows the age of that person, and the touching is done with 
an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of any person. 
 
OHIO REV. CODE ANN. § 2907.06 (2015). 
 
§ 2907.06.  Sexual imposition 
 
(A) No person shall have sexual contact with another, not the spouse of the offender; cause another, not the spouse of 
the offender, to have sexual contact with the offender; or cause two or more other persons to have sexual contact when 
any of the following applies: 
(1) The offender knows that the sexual contact is offensive to the other person, or one of the other persons, or is reckless 
in that regard. 
(2) The offender knows that the other person's, or one of the other person's, ability to appraise the nature of or control 
the offender's or touching person's conduct is substantially impaired. 
(3) The offender knows that the other person, or one of the other persons, submits because of being unaware of the 
sexual contact. 
(4) The other person, or one of the other persons, is thirteen years of age or older but less than sixteen years of age, 
whether or not the offender knows the age of such person, and the offender is at least eighteen years of age and four or 
more years older than such other person. 
(5) The offender is a mental health professional, the other person or one of the other persons is a mental health client or 
patient of the offender, and the offender induces the other person who is the client or patient to submit by falsely 
representing to the other person who is the client or patient that the sexual contact is necessary for mental health 
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treatment purposes.  
(B) No person shall be convicted of a violation of this section solely upon the victim's testimony unsupported by other 
evidence. 
(C) Whoever violates this section is guilty of sexual imposition, a misdemeanor of the third degree. If the offender 
previously has been convicted of a violation of this section or of section 2907.02, 2907.03, 2907.04, 2907.05, or 2907.12 
of the Revised Code, a violation of this section is a misdemeanor of the first degree. 

Who Qualifies for an 
Order? 

OHIO REV. CODE ANN. § 3113.31 (2015). 
 
§ 3113.31.  Definitions; jurisdiction; petition; hearing; protection orders; consent agreements 
 
(C) A person may seek relief under this section on the person's own behalf, or any parent or adult household member 
may seek relief under this section on behalf of any other family or household member, by filing a petition with the court. 
The petition shall contain or state: 
 
(1) An allegation that the respondent engaged in domestic violence against a family or household member of the 
respondent, including a description of the nature and extent of the domestic violence; 
 
(2) The relationship of the respondent to the petitioner, and to the victim if other than the petitioner; 
 
(3) A request for relief under this section. 

Relief Available OHIO REV. CODE ANN. § 3113.31 (2015). 
 
§ 3113.31.  Definitions; jurisdiction; petition; hearing; protection orders; consent agreements. 
 
(E)(1) After an ex parte or full hearing, the court may grant any protection order, with or without bond, or approve any 
consent agreement to bring about a cessation of domestic violence against the family or household members. The order 
or agreement may: 
 
(a) Direct the respondent to refrain from abusing or from committing sexually oriented offenses against the family or 
household members; 
 
(b) Grant possession of the residence or household to the petitioner or other family or household member, to the 
exclusion of the respondent, by evicting the respondent, when the residence or household is owned or leased solely by 
the petitioner or other family or household member, or by ordering the respondent to vacate the premises, when the 
residence or household is jointly owned or leased by the respondent, and the petitioner or other family or household 
member; 
 
(c) When the respondent has a duty to support the petitioner or other family or household member living in the 
residence or household and the respondent is the sole owner or lessee of the residence or household, grant possession 
of the residence or household to the petitioner or other family or household member, to the exclusion of the 
respondent, by ordering the respondent to vacate the premises, or, in the case of a consent agreement, allow the 
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respondent to provide suitable, alternative housing; 
(d) Temporarily allocate parental rights and responsibilities for the care of, or establish temporary parenting time rights 
with regard to, minor children, if no other court has determined, or is determining, the allocation of parental rights and 
responsibilities for the minor children or parenting time rights; 
 
(e) Require the respondent to maintain support, if the respondent customarily provides for or contributes to the support 
of the family or household member, or if the respondent has a duty to support the petitioner or family or household 
member; 
 
(f) Require the respondent, petitioner, victim of domestic violence, or any combination of those persons, to seek 
counseling; 
 
(g) Require the respondent to refrain from entering the residence, school, business, or place of employment of the 
petitioner or family or household member; 
 
(h) Grant other relief that the court considers equitable and fair, including, but not limited to, ordering the respondent to 
permit the use of a motor vehicle by the petitioner or other family or household member and the apportionment of 
household and family personal property. 
 
(i) Require that the respondent not remove, damage, hide, harm, or dispose of any companion animal owned or 
possessed by the petitioner; 
 
(j) Authorize the petitioner to remove a companion animal owned by the petitioner from the possession of the 
respondent 

Penalties and 
Sanctions 

OHIO REV. CODE ANN. § 3113.31 (2015). 
 
§ 3113.31.  Definitions; jurisdiction; petition; hearing; protection orders; consent agreements. 
 
(L)(1) A person who violates a protection order issued or a consent agreement approved under this section is subject to 
the following sanctions: 
 
(a) Criminal prosecution or a delinquent child proceeding for a violation of section 2919.27 of the Revised Code, if the 
violation of the protection order or consent agreement constitutes a violation of that section; 
 
(b) Punishment for contempt of court. 
 
(2) The punishment of a person for contempt of court for violation of a protection order issued or a consent agreement 
approved under this section does not bar criminal prosecution of the person or a delinquent child proceeding concerning 
the person for a violation of section 2919.27 of the Revised Code. However, a person punished for contempt of court is 
entitled to credit for the punishment imposed upon conviction of or adjudication as a delinquent child for a violation of 
that section, and a person convicted of or adjudicated a delinquent child for a violation of that section shall not 
subsequently be punished for contempt of court arising out of the same activity. 
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OKLAHOMA Definition of Sexual 
Abuse/Assault 

OKLA. STAT. tit. 21, § 1111.1 (2015). 
 
§ 1111.1. Rape defined 
 
A. Rape is an act of sexual intercourse involving vaginal or anal penetration accomplished with a male or female who is 
not the spouse of the perpetrator and who may be of the same or the opposite sex as the perpetrator under any of the 
following circumstances: 
 
1. Where the victim is under sixteen (16) years of age; 
 
2. Where the victim is incapable through mental illness or any other unsoundness of mind, whether temporary or 
permanent, of giving legal consent; 
 
3. Where force or violence is used or threatened, accompanied by apparent power of execution to the victim or to 
another person; 
 
4. Where the victim is intoxicated by a narcotic or anesthetic agent, administered by or with the privity of the accused as 
a means of forcing the victim to submit; 
 
5. Where the victim is at the time unconscious of the nature of the act and this fact is known to the accused; 
 
6. Where the victim submits to sexual intercourse under the belief that the person committing the act is a spouse, and 
this belief is induced by artifice, pretense, or concealment practiced by the accused or by the accused in collusion with 
the spouse with intent to induce that belief. In all cases of collusion between the accused and the spouse to accomplish 
such act, both the spouse and the accused, upon conviction, shall be deemed guilty of rape; 
 
7. Where the victim is under the legal custody or supervision of a state agency, a federal agency, a county, a municipality 
or a political subdivision and engages in sexual intercourse with a state, federal, county, municipal or political subdivision 
employee or an employee of a contractor of the state, the federal government, a county, a municipality or a political 
subdivision that exercises authority over the victim;  
 
8. Where the victim is at least sixteen (16) years of age and is less than twenty (20) years of age and is a student, or 
under the legal custody or supervision of any public or private elementary or secondary school, junior high or high 
school, or public vocational school, and engages in sexual intercourse with a person who is eighteen (18) years of age or 
older and is an employee of the same school system; or  
 
9. Where the victim is nineteen (19) years of age or younger and is in the legal custody of a state agency, federal agency 
or tribal court and engages in sexual intercourse with a foster parent or foster parent applicant. 
 
B. Rape is an act of sexual intercourse accomplished with a male or female who is the spouse of the perpetrator if force 
or violence is used or threatened, accompanied by apparent power of execution to the victim or to another person.  
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OKLA. STAT. tit. 21, § 1111.1 (2015). 
 
§ 1111.1. Rape by instrumentation 
 
A. Rape by instrumentation is an act within or without the bonds of matrimony in which any inanimate object or any part 
of the human body, not amounting to sexual intercourse is used in the carnal knowledge of another person without his 
or her consent and penetration of the anus or vagina occurs to that person. 
 
B. Provided, further, that at least one of the circumstances specified in Section 1111 of this title has been met; further, 
where the victim is at least sixteen (16) years of age and is less than twenty (20) years of age and is a student, or under 
the legal custody or supervision of any public or private elementary or secondary school, junior high or high school, or 
public vocational school, and engages in conduct prohibited by this section of law with a person who is eighteen (18) 
years of age or older and is an employee of the same school system, or where the victim is under the legal custody or 
supervision of a state or federal agency, county, municipal or a political subdivision and engages in conduct prohibited by 
this section of law with a federal, state, county, municipal or political subdivision employee or an employee of a 
contractor of the state, the federal government, a county, a municipality or a political subdivision that exercises authority 
over the victim, consent shall not be an element of the crime.  
 
C. Provided, further, that at least one of the circumstances specified in Section 1111 of this title has been met; further, 
where the victim is nineteen (19) years of age or younger and in the legal custody of a state agency, federal agency or 
tribal court and engages in conduct prohibited by this section of law with a foster parent or foster parent applicant. 
 
D. Except for persons sentenced to life or life without parole, any person sentenced to imprisonment for two (2) years or 
more for a violation of this section shall be required to serve a term of post-imprisonment supervision pursuant to 
subparagraph f of paragraph 1 of subsection A of Section 991a of Title 22 of the Oklahoma Statutes under conditions 
determined by the Department of Corrections. The jury shall be advised that the mandatory post-imprisonment 
supervision shall be in addition to the actual imprisonment. 
 
OKLA. STAT. tit. 21, § 1113 (2014). 
 
§ 1113. Slight penetration is sufficient to complete crime 
 
The essential guilt of rape or rape by instrumentation, except with the consent of a male or female over fourteen (14) 
years of age, consists in the outrage to the person and feelings of the victim. Any sexual penetration, however slight, is 
sufficient to complete the crime. 

Who Qualifies for an 
Order? 

OKLA. STAT. tit. 22, § 60.2 (2014). 
 
§ 60.2. Protective order--Petition--Complaint requirement for certain stalking victims--Fees 
 
 A. A victim of domestic abuse, a victim of stalking, a victim of harassment, a victim of rape, any adult or emancipated 
minor household member on behalf of any other family or household member who is a minor or incompetent, or any 
minor age sixteen (16) or seventeen (17) years may seek relief under the provisions of the Protection from Domestic 
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Abuse Act. 
 
1. The person seeking relief may file a petition for a protective order with the district court in the county in which the 
victim resides, the county in which the defendant resides, or the county in which the domestic violence occurred. If the 
person seeking relief is a victim of stalking but is not a family or household member or an individual who is or has been in 
a dating relationship with the defendant, the person seeking relief must file a complaint against the defendant with the 
proper law enforcement agency before filing a petition for a protective order with the district court. The person seeking 
relief shall provide a copy of the complaint that was filed with the law enforcement agency at the full hearing if the 
complaint is not available from the law enforcement agency. Failure to provide a copy of the complaint filed with the law 
enforcement agency shall constitute a frivolous filing and the court may assess attorney fees and court costs against the 
plaintiff pursuant to paragraph 2 of subsection C of this section. The filing of a petition for a protective order shall not 
require jurisdiction or venue of the criminal offense if either the plaintiff or defendant resides in the county. If a petition 
has been filed in an action for divorce or separate maintenance and either party to the action files a petition for a 
protective order in the same county where the action for divorce or separate maintenance is filed, the petition for the 
protective order may be heard by the court hearing the divorce or separate maintenance action if: 
 
a. there is no established protective order docket in such court, or 
 
b. the court finds that, in the interest of judicial economy, both actions may be heard together; provided, however, the 
petition for a protective order, including, but not limited to, a petition in which children are named as petitioners, shall 
remain a separate action and a separate order shall be entered in the protective order action. Protective orders may be 
dismissed in favor of restraining orders in the divorce or separate maintenance action if the court specifically finds, upon 
hearing, that such dismissal is in the best interests of the parties and does not compromise the safety of any petitioner. 
 
If the defendant is a minor child, the petition shall be filed with the court having jurisdiction over juvenile matters. 
 
2. When the abuse occurs when the court is not open for business, such person may request an emergency temporary 
order of protection as authorized by Section 40.3 of this title. 

Relief Available OKLA. STAT. tit. 22, § 60.4 (2014). 
 
§ 60.4. Service of emergency ex parte order, petition for protective order and notice of hearing--Full hearing--Final 
protective order 
 
C.  
 
1. At the hearing, the court may impose any terms and conditions in the protective order that the court reasonably 
believes are necessary to bring about the cessation of domestic abuse against the victim or stalking or harassment of the 
victim or the immediate family of the victim but shall not impose any term and condition that may compromise the 
safety of the victim including, but not limited to, mediation, couples counseling, family counseling, parenting classes or 
joint victim-offender counseling sessions. The court may order the defendant to obtain domestic abuse counseling or 
treatment in a program certified by the Attorney General at the expense of the defendant pursuant to Section 644 of 
Title 21 of the Oklahoma Statutes. 
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2. If the court grants a protective order and the defendant is a minor child, the court shall order a preliminary inquiry in a 
juvenile proceeding to determine whether further court action pursuant to the Oklahoma Juvenile Code should be taken 
against a juvenile defendant. 

Penalties and 
Sanctions 

OKLA. STAT. tit. 22, § 60.6 (2014). 
 
§ 60.6. Violation of ex parte or final protective order or foreign protective order--Penalties 
 
A. Except as otherwise provided by this section, any person who: 
 
1. Has been served with an ex parte or final protective order or foreign protective order and is in violation of such 
protective order, upon conviction, shall be guilty of a misdemeanor and shall be punished by a fine of not more than One 
Thousand Dollars ($ 1,000.00) or by a term of imprisonment in the county jail of not more than one (1) year, or by both 
such fine and imprisonment; and 
 
2. After a previous conviction of a violation of a protective order, is convicted of a second or subsequent offense 
pursuant to the provisions of this section shall, upon conviction, be guilty of a felony and shall be punished by a term of 
imprisonment in the custody of the Department of Corrections for not less than one (1) year nor more than three (3) 
years, or by a fine of not less than Two Thousand Dollars ($ 2,000.00) nor more than Ten Thousand Dollars ($ 10,000.00), 
or by both such fine and imprisonment. 
 
B.  
 
1. Any person who has been served with an ex parte or final protective order or foreign protective order who violates the 
protective order and causes physical injury or physical impairment to the plaintiff or to any other person named in said 
protective order shall, upon conviction, be guilty of a misdemeanor and shall be punished by a term of imprisonment in 
the county jail for not less than twenty (20) days nor more than one (1) year. In addition to the term of imprisonment, 
the person may be punished by a fine not to exceed Five Thousand Dollars ($ 5,000.00). 
 
2. Any person who is convicted of a second or subsequent violation of a protective order which causes physical injury or 
physical impairment to a plaintiff or to any other person named in the protective order shall be guilty of a felony and 
shall be punished by a term of imprisonment in the custody of the Department of Corrections of not less than one (1) 
year nor more than five (5) years, or by a fine of not less than Three Thousand Dollars ($ 3,000.00) nor more than Ten 
Thousand Dollars ($ 10,000.00), or by both such fine and imprisonment. 
 
3. In determining the term of imprisonment required by this section, the jury or sentencing judge shall consider the 
degree of physical injury or physical impairment to the victim. 
 
4. The provisions of this subsection shall not affect the applicability of Sections 644, 645, 647 and 652 of Title 21 of the 
Oklahoma Statutes. 
 
C. The minimum sentence of imprisonment issued pursuant to the provisions of paragraph 2 of subsection A and 
paragraph 1 of subsection B of this section shall not be subject to statutory provisions for suspended sentences, deferred 
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sentences or probation, provided the court may subject any remaining penalty under the jurisdiction of the court to the 
statutory provisions for suspended sentences, deferred sentences or probation. 
 
D. In addition to any other penalty specified by this section, the court shall require a defendant to undergo the treatment 
or participate in the counseling services necessary to bring about the cessation of domestic abuse against the victim or to 
bring about the cessation of stalking or harassment of the victim. For every conviction of violation of a protective order: 
 
1. The court shall specifically order as a condition of a suspended sentence or probation that a defendant participate in 
counseling or undergo treatment to bring about the cessation of domestic abuse as specified in paragraph 2 of this 
subsection; 
 
2. a. The court shall require the defendant to participate in counseling or undergo treatment for domestic abuse by an 
individual licensed practitioner or a domestic abuse treatment program certified by the Attorney General. If the 
defendant is ordered to participate in a domestic abuse counseling or treatment program, the order shall require the 
defendant to attend the program for a minimum of fifty-two (52) weeks, complete the program, and be evaluated before 
and after attendance of the program by a program counselor or a private counselor. 
 
b. A program for anger management, couples counseling, or family and marital counseling shall not solely qualify for the 
counseling or treatment requirement for domestic abuse pursuant to this subsection. The counseling may be ordered in 
addition to counseling specifically for the treatment of domestic abuse or per evaluation as set forth below. If, after 
sufficient evaluation and attendance at required counseling sessions, the domestic violence treatment program or 
licensed professional determines that the defendant does not evaluate as a perpetrator of domestic violence or does 
evaluate as a perpetrator of domestic violence and should other programs of treatment simultaneously or prior to 
domestic violence treatment, including but not limited to programs related to the mental health, apparent substance or 
alcohol abuse or inability or refusal to manage anger, the defendant shall be ordered to complete the counseling as per 
the recommendations of the domestic violence treatment program or licensed professional; 
 
3. a. The court shall set a review hearing no more than one hundred twenty (120) days after the defendant is ordered to 
participate in a domestic abuse counseling program or undergo treatment for domestic abuse to assure the attendance 
and compliance of the defendant with the provisions of this subsection and the domestic abuse counseling or treatment 
requirements. 
 
b. The court shall set a second review hearing after the completion of the counseling or treatment to assure the 
attendance and compliance of the defendant with the provisions of this subsection and the domestic abuse counseling 
or treatment requirements. The court may suspend sentencing of the defendant until the defendant has presented proof 
to the court of enrollment in a program of treatment for domestic abuse by an individual licensed practitioner or a 
domestic abuse treatment program certified by the Attorney General and attendance at weekly sessions of such 
program. Such proof shall be presented to the court by the defendant no later than one hundred twenty (120) days after 
the defendant is ordered to such counseling or treatment. At such time, the court may complete sentencing, beginning 
the period of the sentence from the date that proof of enrollment is presented to the court, and schedule reviews as 
required by subparagraphs a and b of this paragraph and paragraphs 4 and 5 of this subsection. The court shall retain 
continuing jurisdiction over the defendant during the course of ordered counseling through the final review hearing; 
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4. The court may set subsequent or other review hearings as the court determines necessary to assure the defendant 
attends and fully complies with the provisions of this subsection and the domestic abuse counseling or treatment 
requirements; 
 
5. At any review hearing, if the defendant is not satisfactorily attending individual counseling or a domestic abuse 
counseling or treatment program or is not in compliance with any domestic abuse counseling or treatment 
requirements, the court may order the defendant to further or continue counseling, treatment, or other necessary 
services. The court may revoke all or any part of a suspended sentence, deferred sentence, or probation pursuant to 
Section 991b of this title and subject the defendant to any or all remaining portions of the original sentence; 
 
6. At the first review hearing, the court shall require the defendant to appear in court. Thereafter, for any subsequent 
review hearings, the court may accept a report on the progress of the defendant from individual counseling, domestic 
abuse counseling, or the treatment program. There shall be no requirement for the victim to attend review hearings; and 
 
 7. If funding is available, a referee may be appointed and assigned by the presiding judge of the district court to hear 
designated cases set for review under this subsection. Reasonable compensation for the referees shall be fixed by the 
presiding judge. The referee shall meet the requirements and perform all duties in the same manner and procedure as 
set forth in Sections 1-8-103 and 2-2-702 of Title 10A of the Oklahoma Statutes pertaining to referees appointed in 
juvenile proceedings. 
 
E. Ex parte and final protective orders shall include notice of these penalties. 
 
F. When a minor child violates the provisions of any protective order, the violation shall be heard in a juvenile proceeding 
and the court may order the child and the parent or parents of the child to participate in family counseling services 
necessary to bring about the cessation of domestic abuse against the victim and may order community service hours to 
be performed in lieu of any fine or imprisonment authorized by this section. 
 
G. Any district court of this state and any judge thereof shall be immune from any liability or prosecution for issuing an 
order that requires a defendant to: 
 
1. Attend a treatment program for domestic abusers certified by the Attorney General; 
 
2. Attend counseling or treatment services ordered as part of any final protective order or for any violation of a 
protective order; and 
 
3. Attend, complete, and be evaluated before and after attendance by a treatment program for domestic abusers 
certified by the Attorney General. 
 
H. At no time, under any proceeding, may a person protected by a protective order be held to be in violation of that 
protective order. Only a defendant against whom a protective order has been issued may be held to have violated the 
order. 
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I. In addition to any other penalty specified by this section, the court may order a defendant to use an active, real-time, 
twenty-four-hour Global Positioning System (GPS) monitoring device as a condition of a sentence. The court may further 
order the defendant to pay costs and expenses related to the GPS device and monitoring. 

OREGON Definition of Sexual 
Abuse/Assault 

OR. REV. STAT. § 107.705 (2015). 
 
§ 107.705.  Definitions for ORS 107.700 to 107.735. [Operative until August 31, 2015] 
  
(1) Abuse” means the occurrence of one or more of the following acts between family or household members: 
 
(c) Causing another to engage in involuntary sexual relations by force or threat of force. 
 
OR. REV. STAT. §163.415 (2015). 
 
§163.415.  Sexual abuse in the third degree. 
 
(1) A person commits the crime of sexual abuse in the third degree if: 
 
(a) The person subjects another person to sexual contact and: 
(A) The victim does not consent to the sexual contact; or 
(B) The victim is incapable of consent by reason of being under 18 years of age; or 
(b) For the purpose of arousing or gratifying the sexual desire of the person or another person, the person intentionally 
propels any dangerous substance at a victim without the consent of the victim. 
 
(2) Sexual abuse in the third degree is a Class A misdemeanor. 
 
(3) As used in this section, "dangerous substance" means blood, urine, semen or feces. 
 
OR. REV. STAT. §163.425 (2015). 
 
§163.425.  Sexual abuse in the second degree. 
 
(1) A person commits the crime of sexual abuse in the second degree when: 
(a) The person subjects another person to sexual intercourse, deviate sexual intercourse or, except as provided in ORS 
163.412, penetration of the vagina, anus or penis with any object other than the penis or mouth of the actor and the 
victim does not consent thereto; or 
(b)  
(A) The person violates ORS 163.415 (1)(a)(B); 
(B) The person is 21 years of age or older; and 
(C) At any time before the commission of the offense, the person was the victim's coach as defined in ORS 163.426. 
 
(2) Sexual abuse in the second degree is a Class C felony. 
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OR. REV. STAT. §163.427 (2015). 
 
§163.427.  Sexual abuse in the first degree. 
 
(1) A person commits the crime of sexual abuse in the first degree when that person: 
(a) Subjects another person to sexual contact and: 
(A) The victim is less than 14 years of age; 
(B) The victim is subjected to forcible compulsion by the actor; or 
(C) The victim is incapable of consent by reason of being mentally defective, mentally incapacitated or physically 
helpless; or 
(b) Intentionally causes a person under 18 years of age to touch or contact the mouth, anus or sex organs of an animal 
for the purpose of arousing or gratifying the sexual desire of a person. 
 
(2) Sexual abuse in the first degree is a Class B felony. 

Who Qualifies for an 
Order? 

OR. REV. STAT. § 107.710 (2015). [Operative until August 31, 2015] 
 
§ 107.710.  Petition to circuit court for relief; burden of proof. 
 
(1) Any person who has been the victim of abuse within the preceding 180 days may petition the circuit court for relief 
under ORS 107.700 to 107.735, if the person is in imminent danger of further abuse from the abuser. The person may 
seek relief by filing a petition with the circuit court alleging that the person is in imminent danger of abuse from the 
respondent, that the person has been the victim of abuse committed by the respondent within the 180 days preceding 
the filing of the petition and particularly describing the nature of the abuse and the dates thereof. The abuse must have 
occurred not more than 180 days before the filing of the petition. Allegations in the petition shall be made under oath or 
affirmation. The circuit court shall have jurisdiction over all proceedings under ORS 107.700 to 107.735. 

Relief Available OR. REV. STAT. § 107.718 (2015). 
 
§ 107.718.  Restraining order; service of order; request for hearing. 
 
(1) When a person files a petition under ORS 107.710, the circuit court shall hold an ex parte hearing in person or by 
telephone on the day the petition is filed or on the following judicial day. Upon a showing that the petitioner has been 
the victim of abuse committed by the respondent within 180 days preceding the filing of the petition, that there is an 
imminent danger of further abuse to the petitioner and that the respondent represents a credible threat to the physical 
safety of the petitioner or the petitioner's child, the court shall, if requested by the petitioner, order: 
 
(a) Except as provided in subsection (2) of this section, that temporary custody of the children of the parties be awarded 
to the petitioner or, at the request of the petitioner, to the respondent, subject to reasonable parenting time rights of 
the noncustodial parent, which the court shall order, unless such parenting time is not in the best interest of the child; 
 
(b) That the respondent be required to move from the petitioner's residence, if in the sole name of the petitioner or if it 
is jointly owned or rented by the petitioner and the respondent, or if the parties are married to each other; 
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(c) That the respondent be restrained from entering, or attempting to enter, a reasonable area surrounding the 
petitioner's current or subsequent residence if the respondent is required to move from petitioner's residence; 
 
(d) That a peace officer accompany the party who is leaving or has left the parties' residence to remove essential 
personal effects of the party or the party's children, or both, including but not limited to clothing, toiletries, diapers, 
medications, Social Security cards, certified copies of records of live birth, identification and tools of the trade; 
 
(e) That the respondent be restrained from intimidating, molesting, interfering with or menacing the petitioner, or 
attempting to intimidate, molest, interfere with or menace the petitioner; 
 
(f) That the respondent be restrained from intimidating, molesting, interfering with or menacing any children in the 
custody of the petitioner, or attempting to intimidate, molest, interfere with or menace any children in the custody of 
the petitioner; 
 
(g) That the respondent be restrained from entering, or attempting to enter, on any premises and a reasonable area 
surrounding the premises when it appears to the court that such restraint is necessary to prevent the respondent from 
intimidating, molesting, interfering with or menacing the petitioner or children whose custody is awarded to the 
petitioner; 
 
(h) Other relief that the court considers necessary to: 
 
(A) Provide for the safety and welfare of the petitioner and the children in the custody of the petitioner, including but 
not limited to emergency monetary assistance from the respondent; and 
 
(B) Prevent the neglect and protect the safety of any service or therapy animal or any animal kept for personal 
protection or companionship, but not an animal kept for any business, commercial, agricultural or economic purpose; or 
 
(i) Except as described in subsection (12) of this section or parenting time ordered under this section, that the 
respondent have no contact with the petitioner in person, by telephone or by mail. 
 
(2) If the court determines that exceptional circumstances exist that affect the custody of a child, the court shall order 
the parties to appear and provide additional evidence at a hearing to determine temporary custody and resolve other 
contested issues. Pending the hearing, the court may make any orders regarding the child's residence and the parties' 
contact with the child that the court finds appropriate to provide for the child's welfare and the safety of the parties. The 
court shall set a hearing time and date as provided in ORS 107.716 (2) and issue a notice of the hearing at the same time 
the court issues the restraining order. 
 
(3) The court's order under subsection (1) of this section is effective for a period of one year or until the order is 
withdrawn or amended, or until the order is superseded as provided in ORS 107.722, whichever is sooner. 
 
(4) If respondent is restrained from entering, or attempting to enter, an area surrounding petitioner's residence or any 
other premises, the order restraining respondent shall specifically describe the area. 
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(5) Imminent danger under this section includes but is not limited to situations in which the respondent has recently 
threatened petitioner with additional bodily harm. 
 
(6) If the court awards parenting time to a parent who committed abuse, the court shall make adequate provision for the 
safety of the child and of the petitioner. The order of the court may include, but is not limited to, the following: 
 
(a) That exchange of a child between parents shall occur at a protected location. 
 
(b) That parenting time be supervised by another person or agency. 
 
(c) That the perpetrator of the abuse be required to attend and complete, to the satisfaction of the court, a program of 
intervention for perpetrators or any other counseling program designated by the court as a condition of the parenting 
time. 
 
(d) That the perpetrator of the abuse not possess or consume alcohol or controlled substances during the parenting time 
and for 24 hours preceding the parenting time. 
 
(e) That the perpetrator of the abuse pay all or a portion of the cost of supervised parenting time, and any program 
designated by the court as a condition of parenting time. 
 
(f) That no overnight parenting time occur. 
 
(7) The State Court Administrator shall prescribe the content and form of the petition, order and related forms for use 
under ORS 107.700 to 107.735. The clerk of the court shall make available the forms and an instructional brochure 
explaining the rights set forth under ORS 107.700 to 107.735. 
 
(8) If the court orders relief: 
 
 (a) The clerk of the court shall provide without charge the number of certified true copies of the petition and order 
necessary to provide the petitioner with one copy and to effect service and shall have a true copy of the petition and 
order delivered to the county sheriff for service upon the respondent, unless the court finds that further service is 
unnecessary because the respondent appeared in person before the court. In addition and upon request by the 
petitioner, the clerk shall provide the petitioner, without charge, two exemplified copies of the petition and order. 
 
(b) The county sheriff shall serve the respondent personally unless the petitioner elects to have the respondent served 
personally by a private party or by a peace officer who is called to the scene of a domestic disturbance at which the 
respondent is present, and who is able to obtain a copy of the order within a reasonable amount of time. Proof of service 
shall be made in accordance with ORS 107.720. When the order does not contain the respondent's date of birth and 
service is effected by the sheriff or other peace officer, the sheriff or officer shall verify the respondent's date of birth 
with the respondent and shall record that date on the order or proof of service entered into the Law Enforcement Data 
System under ORS 107.720. 
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(c) No filing fee, service fee or hearing fee shall be charged for proceedings seeking only the relief provided under ORS 
107.700 to 107.735. 
 
(9) If the county sheriff: 
 
(a) Determines that the order and petition are incomplete, the sheriff shall return the order and petition to the clerk of 
the court. The clerk of the court shall notify the petitioner, at the address provided by the petitioner, of the error or 
omission. 
 
(b) After accepting the order and petition, cannot complete service within 10 days, the sheriff shall notify the petitioner, 
at the address provided by the petitioner, that the documents have not been served. If the petitioner does not respond 
within 10 days, the sheriff shall hold the order and petition for future service and file a return to the clerk of the court 
showing that service was not completed. 
 
(10) 
(a) Within 30 days after a restraining order is served under this section, the respondent therein may request a court 
hearing upon any relief granted. The hearing request form shall be available from the clerk of the court in the form 
prescribed by the State Court Administrator. 
(b) If the respondent requests a hearing under paragraph (a) of this subsection, the clerk of the court shall notify the 
petitioner of the date and time of the hearing, and shall supply the petitioner with a copy of the respondent's request for 
a hearing. The petitioner shall give to the clerk of the court information sufficient to allow such notification. 
(c) The hearing shall not be limited to the issues raised in the respondent's request for hearing form. If the respondent 
seeks to raise an issue at the hearing not previously raised in the request for hearing form, or if the petitioner seeks relief 
at the hearing not granted in the original order, the other party shall be entitled to a reasonable continuance for the 
purpose of preparing a response to the issue. 
 
(11) If the respondent fails to request a hearing within 30 days after a restraining order is served, the restraining order is 
confirmed by operation of law. The provisions of this section are sufficient to meet the due process requirements of 18 
U.S.C. 922(g) in that the respondent received actual notice of the right to request a hearing and the opportunity to 
participate at the hearing but the respondent failed to exercise those rights. 
 
(12) Service of process or other legal documents upon the petitioner is not a violation of this section if the petitioner is 
served as provided in ORCP 7 or 9. 

Penalties and 
Sanctions 

OR. REV. STAT. § 107.720 (2015). 
 
§ 107.720.  Enforcement of retraining orders; sheriff’s proceedings; security; termination order. [Operative until August 
31, 2015] 
 
(4) Pending a contempt hearing for alleged violation of a restraining order issued under ORS 107.095 (1)(c) or (d), 
107.716 or 107.718, a person arrested and taken into custody pursuant to ORS 133.310 may be released as provided in 
ORS 135.230 to 135.290. Whenever a restraining order is issued under ORS 107.095 (1)(c) or (d), 107.716 or 107.718, the 
issuing court shall set a security amount for the violation of the order. 
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PENNSYLVANIA Definition of Sexual 
Abuse/Assault 

23 PA. CONS. STAT. § 6102 (2014). 
 
§ 6102. Definitions. 
 
(a)  General rule. --The following words and phrases when used in this chapter shall have the meanings given to them in 
this section unless the context clearly indicates otherwise: 
 
“Abuse.” The occurrence of one or more of the following acts between family or household members, sexual or intimate 
partners or persons who share biological parenthood: 
 
(1) Attempting to cause or intentionally, knowingly or recklessly causing bodily injury, serious bodily injury, rape, 
involuntary deviate sexual intercourse, sexual assault, statutory sexual assault, aggravated indecent assault, indecent 
assault or incest with or without a deadly weapon. 
 
(2) Placing another in reasonable fear of imminent serious bodily injury. 
 
(3) The infliction of false imprisonment pursuant to 18 Pa.C.S. § 2903 (relating to false imprisonment). 
 
(4) Physically or sexually abusing minor children, including such terms as defined in Chapter 63 (relating to child 
protective services). 
 
(5) Knowingly engaging in a course of conduct or repeatedly committing acts toward another person, including following 
the person, without proper authority, under circumstances which place the person in reasonable fear of bodily injury. 
The definition of this paragraph applies only to proceedings commenced under this title and is inapplicable to any 
criminal prosecutions commenced under Title 18 (relating to crimes and offenses). 
 
18 PA. CONS. STAT. § 3122.1 (2014). 
 
§ 3122.1.  Statutory sexual assault. 
 
(a)  Felony of the second degree. --Except as provided in section 3121 (relating to rape), a person commits a felony of the 
second degree when that person engages in sexual intercourse with a complainant to whom the person is not married 
who is under the age of 16 years and that person is either: 
 
(1) four years older but less than eight years older than the complainant; or 
(2) eight years older but less than 11 years older than the complainant. 
 
(b)  Felony of the first degree. --A person commits a felony of the first degree when that person engages in sexual 
intercourse with a complainant under the age of 16 years and that person is 11 or more years older than the 
complainant and the complainant and the person are not married to each other. 
 
18 PA. CONS. STAT. § 3123 (2014). 
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§ 3123.  Involuntary deviate sexual intercourse. 
 
(a) Offense defined. -- A person commits a felony of the first degree when the person engages in deviate sexual 
intercourse with a complainant: 
 
(1) by forcible compulsion; 
(2) by threat of forcible compulsion that would prevent resistance by a person of reasonable resolution; 
(3) who is unconscious or where the person knows that the complainant is unaware that the sexual intercourse is 
occurring; 
(4) where the person has substantially impaired the complainant's power to appraise or control his or her conduct by 
administering or employing, without the knowledge of the complainant, drugs, intoxicants or other means for the 
purpose of preventing resistance; 
(5) who suffers from a mental disability which renders him or her incapable of consent; or 
(6) (Deleted by amendment). 
(7) who is less than 16 years of age and the person is four or more years older than the complainant and the complainant 
and person are not married to each other. 
 
(b)  Involuntary deviate sexual intercourse with a child. --A person commits involuntary deviate sexual intercourse with a 
child, a felony of the first degree, when the person engages in deviate sexual intercourse with a complainant who is less 
than 13 years of age. 

 
(c)  Involuntary deviate sexual intercourse with a child with serious bodily injury. --A person commits an offense under 
this section with a child resulting in serious bodily injury, a felony of the first degree, when the person violates this 
section and the complainant is less than 13 years of age and the complainant suffers serious bodily injury in the course of 
the offense. 
 
18 PA. CONS. STAT. §3124.1 (2014). 
 
§3124.1.  Sexual assault. 
 
Except as provided in section 3121 (relating to rape) or 3123 (relating to involuntary deviate sexual intercourse), a 
person commits a felony of the second degree when that person engages in sexual intercourse or deviate sexual 
intercourse with a complainant without the complainant's consent. 
 
18 PA. CONS. STAT. §3124.2 (2014). 
 
§3124.2.  Institutional sexual assault. 
 
(a)  General rule. --Except as provided under subsection (a.1) and in sections 3121 (relating to rape), 3122.1 (relating to 
statutory sexual assault), 3123 (relating to involuntary deviate sexual intercourse), 3124.1 (relating to sexual assault) and 
3125 (relating to aggravated indecent assault), a person who is an employee or agent of the Department of Corrections 
or a county correctional authority, youth development center, youth forestry camp, State or county juvenile detention 
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facility, other licensed residential facility serving children and youth, or mental health or mental retardation facility or 
institution commits a felony of the third degree when that person engages in sexual intercourse, deviate sexual 
intercourse or indecent contact with an inmate, detainee, patient or resident. 
 
(a.1)  Institutional sexual assault of a minor. --A person who is an employee or agent of the Department of Corrections or 
a county correctional authority, youth development center, youth forestry camp, state or county juvenile detention 
facility, other licensed residential facility serving children and youth or a mental health or a mental retardation facility or 
institution commits a felony of the third degree when that person engages in sexual intercourse, deviate sexual 
intercourse or indecent contact with an inmate, detainee, patient or resident who is under 18 years of age. 
 
(a.2) Schools.   
 
(1) Except as provided in sections 3121, 3122.1, 3123, 3124.1 and 3125, a person who is a volunteer or an employee of a 
school or any other person who has direct contact with a student at a school commits a felony of the third degree when 
he engages in sexual intercourse, deviate sexual intercourse or indecent contact with a student of the school. 
 
18 PA. CONS. STAT. §3125 (2014). 
 
§3125.  Aggravated indecent assault. 
 
(a) Offenses defined. --Except as provided in sections 3121 (relating to rape), 3122.1 (relating to statutory sexual assault), 
3123 (relating to involuntary deviate sexual intercourse) and 3124.1 (relating to sexual assault), a person who engages in 
penetration, however slight, of the genitals or anus of a complainant with a part of the person's body for any purpose 
other than good faith medical, hygienic or law enforcement procedures commits aggravated indecent assault if:  
(1) the person does so without the complainant's consent; 
(2) the person does so by forcible compulsion; 
(3) the person does so by threat of forcible compulsion that would prevent resistance by a person of reasonable 
resolution; 
(4) the complainant is unconscious or the person knows that the complainant is unaware that the penetration is 
occurring; 
(5) the person has substantially impaired the complainant's power to appraise or control his or her conduct by 
administering or employing, without the knowledge of the complainant, drugs, intoxicants or other means for the 
purpose of preventing resistance; 
(6) the complainant suffers from a mental disability which renders him or her incapable of consent; 
(7) the complainant is less than 13 years of age; or 
(8) the complainant is less than 16 years of age and the person is four or more years older than the complainant and the 
complainant and the person are not married to each other. 
(b) Aggravated indecent assault of a child. -- A person commits aggravated indecent assault of a child when the person 
violates subsection (a)(1), (2), (3), (4), (5) or (6) and the complainant is less than 13 years of age. 
(c)  Grading and sentences.  
   (1) An offense under subsection (a) is a felony of the second degree. 
   (2) An offense under subsection (b) is a felony of the first degree. 
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18 PA. CONS. STAT. §3126 (2014). 
 
§3126.  Indecent assault. 
 
(a) Offense defined. -- A person is guilty of indecent assault if the person has indecent contact with the complainant, 
causes the complainant to have indecent contact with the person or intentionally causes the complainant to come into 
contact with seminal fluid, urine or feces for the purpose of arousing sexual desire in the person or the complainant and: 
(1) the person does so without the complainant's consent; 
(2) the person does so by forcible compulsion; 
(3) the person does so by threat of forcible compulsion that would prevent resistance by a person of reasonable 
resolution; 
(4) the complainant is unconscious or the person knows that the complainant is unaware that the indecent contact is 
occurring; 
(5) the person has substantially impaired the complainant's power to appraise or control his or her conduct by 
administering or employing, without the knowledge of the complainant, drugs, intoxicants or other means for the 
purpose of preventing resistance; 
(6) the complainant suffers from a mental disability which renders the complainant incapable of consent; 
(7) the complainant is less than 13 years of age; or 
(8) the complainant is less than 16 years of age and the person is four or more years older than the complainant and the 
complainant and the person are not married to each other. 
(b)  Grading. --Indecent assault shall be graded as follows: 
(1) An offense under subsection (a)(1) or (8) is a misdemeanor of the second degree. 
(2) An offense under subsection (a)(2), (3), (4), (5) or (6) is a misdemeanor of the first degree. 

Who Qualifies for an 
Order? 

23 PA. CONS. STAT. § 6106 (2014). 
 
§ 6106. Commencement of proceedings. 
 
(a)  General rule. --An adult or an emancipated minor may seek relief under this chapter for that person or any parent, 
adult household member or guardian ad litem may seek relief under this chapter on behalf of minor children, or a 
guardian of the person of an adult who has been declared incompetent under 20 Pa.C.S. Ch. 51 Subch. B (relating to 
appointment of guardian) may seek relief on behalf of the incompetent adult, by filing a petition with the court alleging 
abuse by the defendant. 

Relief Available 23 PA. CONS. STAT. § 6108 (2014). 
 
§ 6108.  Relief. 
 
(a) General rule.--The court may grant any protection order or approve any consent agreement to bring about a 
cessation of abuse of the plaintiff or minor children. The order or agreement may include: 
 
(1) Directing the defendant to refrain from abusing the plaintiff or minor children. 
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(2) Granting possession to the plaintiff of the residence or household to the exclusion of the defendant by evicting the 
defendant or restoring possession to the plaintiff if the residence or household is jointly owned or leased by the parties, 
is owned or leased by the entireties or is owned or leased solely by the plaintiff. 
 
(3) If the defendant has a duty to support the plaintiff or minor children living in the residence or household and the 
defendant is the sole owner or lessee, granting possession to the plaintiff of the residence or household to the exclusion 
of the defendant by evicting the defendant or restoring possession to the plaintiff or, with the consent of the plaintiff, 
ordering the defendant to provide suitable alternate housing. 
 
(4) Awarding temporary custody of or establishing temporary visitation rights with regard to minor children. In 
determining whether to award temporary custody or establish temporary visitation rights pursuant to this paragraph, 
the court shall consider any risk posed by the defendant to the children as well as risk to the plaintiff. The following shall 
apply: 
 
(i) A defendant shall not be granted custody, partial custody or unsupervised visitation where it is alleged in the petition, 
and the court finds after a hearing under this chapter, that the defendant: 
 
(A) abused the minor children of the parties or poses a risk of abuse toward the minor children of the parties; or 
 
(B) has been convicted of violating 18 Pa.C.S. § 2904 (relating to interference with custody of children) within two 
calendar years prior to the filing of the petition for protection order or that the defendant poses a risk of violating 18 
Pa.C.S. § 2904. 
 
(ii) Where the court finds after a hearing under this chapter that the defendant has inflicted abuse upon the plaintiff or a 
child, the court may require supervised custodial access by a third party. The third party must agree to be accountable to 
the court for supervision and execute an affidavit of accountability. 
 
(iii) Where the court finds after a hearing under this chapter that the defendant has inflicted serious abuse upon the 
plaintiff or a child or poses a risk of abuse toward the plaintiff or a child, the court may: 
 
(A) award supervised visitation in a secure visitation facility; or 
 
(B) deny the defendant custodial access to a child. 
 
(iv) If a plaintiff petitions for a temporary order under section 6107(b) (relating to hearings) and the defendant has 
partial, shared or full custody of the minor children of the parties by order of court or written agreement of the parties, 
the custody shall not be disturbed or changed unless the court finds that the defendant is likely to inflict abuse upon the 
children or to remove the children from the jurisdiction of the court prior to the hearing under section 6107(a). Where 
the defendant has forcibly or fraudulently removed any minor child from the care and custody of a plaintiff, the court 
shall order the return of the child to the plaintiff unless the child would be endangered by restoration to the plaintiff. 
 
(v) Nothing in this paragraph shall bar either party from filing a petition for custody under Chapter 53 (relating to 
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custody) or under the Pennsylvania Rules of Civil Procedure. 
 
(vi) In order to prevent further abuse during periods of access to the plaintiff and child during the exercise of custodial 
rights, the court shall consider, and may impose on a custody award, conditions necessary to assure the safety of the 
plaintiff and minor children from abuse. 
 
(5) After a hearing in accordance with section 6107(a), directing the defendant to pay financial support to those persons 
the defendant has a duty to support, requiring the defendant, under sections 4324 (relating to inclusion of medical 
support) and 4326 (relating to mandatory inclusion of child medical support), to provide health coverage for the minor 
child and spouse, directing the defendant to pay all of the unreimbursed medical expenses of a spouse or minor child of 
the defendant to the provider or to the plaintiff when he or she has paid for the medical treatment, and directing the 
defendant to make or continue to make rent or mortgage payments on the residence of the plaintiff to the extent that 
the defendant has a duty to support the plaintiff or other dependent household members. The support order shall be 
temporary, and any beneficiary of the order must file a complaint for support under the provisions of Chapters 43 
(relating to support matters generally) and 45 (relating to reciprocal enforcement of support orders) within two weeks of 
the date of the issuance of the protection order. If a complaint for support is not filed, that portion of the protection 
order requiring the defendant to pay support is void. When there is a subsequent ruling on a complaint for support, the 
portion of the protection order requiring the defendant to pay support expires. 
 
(6) Prohibiting the defendant from having any contact with the plaintiff or minor children, including, but not limited to, 
restraining the defendant from entering the place of employment or business or school of the plaintiff or minor children 
and from harassing the plaintiff or plaintiff's relatives or minor children. 
 
(7) Ordering the defendant to temporarily relinquish to the sheriff the defendant's other weapons and ammunition 
which have been used or been threatened to be used in an incident of abuse against the plaintiff or the minor children 
and the defendant's firearms and prohibiting the defendant from acquiring or possessing any firearm for the duration of 
the order and requiring the defendant to relinquish to the sheriff any firearm license issued under section 6108.3 
(relating to relinquishment to third party for safekeeping) or 18 Pa.C.S. § 6106 (relating to firearms not to be carried 
without a license) or 6109 (relating to licenses) the defendant may possess. A copy of the court's order shall be 
transmitted to the chief or head of the police force or police department of the municipality and to the sheriff of the 
county of which the defendant is a resident. When relinquishment is ordered, the following shall apply: 
 
(A) The court's order shall require the defendant to relinquish such firearms, other weapons, ammunition and any 
firearm license pursuant to the provisions of this chapter within 24 hours of service of a temporary order or the entry of 
a final order or the close of the next business day as necessary by closure of the sheriffs' offices, except for cause shown 
at the hearing, in which case the court shall specify the time for relinquishment of any or all of the defendant's firearms. 
 
(B) A defendant subject to a temporary order requiring the relinquishment of firearms, other weapons or ammunition 
shall, in lieu of relinquishing specific firearms, other weapons or ammunition which cannot reasonably be retrieved 
within the time for relinquishment in clause (A) due to their current location, provide the sheriff with an affidavit listing 
the firearms, other weapons or ammunition and their current location. If the defendant, within the time for 
relinquishment in clause (A), fails to provide the affidavit or fails to relinquish, pursuant to this chapter, any firearms, 
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other weapons or ammunition ordered to be relinquished which are not specified in the affidavit, the sheriff shall, at a 
minimum, provide immediate notice to the court, the plaintiff and appropriate law enforcement authorities. The 
defendant shall not possess any firearms, other weapons or ammunition specifically listed in the affidavit provided to the 
sheriff pursuant to this clause for the duration of the temporary order. 
 
(C) As used in this subparagraph, the term “cause” shall be limited to facts relating to the inability of the defendant to 
retrieve a specific firearm within 24 hours due to the current location of the firearm. 
 
(ii) The court's order shall contain a list of any firearm, other weapon or ammunition ordered relinquished. Upon the 
entry of a final order, the defendant shall inform the court in what manner the defendant is going to relinquish any 
firearm, other weapon or ammunition ordered relinquished. Relinquishment may occur pursuant to section 6108.2 
(relating to relinquishment for consignment sale, lawful transfer or safekeeping) or 6108.3 or to the sheriff pursuant to 
this paragraph. Where the sheriff is designated, the sheriff shall secure custody of the defendant's firearms, other 
weapons or ammunition and any firearm license listed in the court's order for the duration of the order or until 
otherwise directed by court order. In securing custody of the defendant's relinquished firearms, the sheriff shall comply 
with 18 Pa.C.S. § 6105(f)(4) (relating to persons not to possess, use, manufacture, control, sell or transfer firearms). In 
securing custody of the defendant's other weapons and ammunition, the sheriff shall provide the defendant with a 
signed and dated written receipt which shall include a detailed description of the other weapon or ammunition and its 
condition. 
 
(iii) The sheriff shall provide the plaintiff with the name of the person to which any firearm, other weapon or ammunition 
was relinquished. 
 
(iv) Unless the defendant has complied with subparagraph (i)(B) or section 6108.2 or 6108.3, if the defendant fails to 
relinquish any firearm, other weapon, ammunition or firearm license within 24 hours or upon the close of the next 
business day due to closure of sheriffs' offices or within the time ordered by the court upon cause being shown at the 
hearing, the sheriff shall, at a minimum, provide immediate notice to the court, the plaintiff and appropriate law 
enforcement agencies. 
 
 (v) Any portion of any order or any petition or other paper which includes a list of any firearm, other weapon or 
ammunition ordered relinquished shall be kept in the files of the court as a permanent record thereof and withheld from 
public inspection except: 
 
(A) upon an order of the court granted upon cause shown; 
 
(B) as necessary, by law enforcement and court personnel; or 
 
(C) after redaction of information listing any firearm, other weapon or ammunition. 
 
(vi) As used in this paragraph, the term "defendant's firearms" shall, if the defendant is a licensed firearms dealer, only 
include firearms in the defendant's personal firearms collection pursuant to 27 CFR § 478.125a (relating to personal 
firearms collection). 
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(7.1) If the defendant is a licensed firearms dealer, ordering the defendant to follow such restrictions as the court may 
require concerning the conduct of his business, which may include ordering the defendant to relinquish any Federal or 
State license for the sale, manufacture or importation of firearms as well as firearms in the defendant's business 
inventory. In restricting the defendant pursuant to this paragraph, the court shall make a reasonable effort to preserve 
the financial assets of the defendant's business while fulfilling the goals of this chapter. 
 
(8) Directing the defendant to pay the plaintiff for reasonable losses suffered as a result of the abuse, including medical, 
dental, relocation and moving expenses; counseling; loss of earnings or support; costs of repair or replacement of real or 
personal property damaged, destroyed or taken by the defendant or at the direction of the defendant; and other out-of-
pocket losses for injuries sustained. In addition to out-of-pocket losses, the court may direct the defendant to pay 
reasonable attorney fees. An award under this chapter shall not constitute a bar to litigation for civil damages for injuries 
sustained from the acts of abuse giving rise to the award or a finding of contempt under this chapter. 
 
(9) Directing the defendant to refrain from stalking or harassing the plaintiff and other designated persons as defined in 
18 Pa.C.S. §§ 2709 (relating to harassment) and 2709.1 (relating to stalking). 
 
(10) Granting any other appropriate relief sought by the plaintiff. 

Penalties and 
Sanctions 

23 PA. CONS. STAT. § 6113 (2014). 
 
§ 6113.  Arrest for violation of order. 
 
(a)  General rule. --An arrest for violation of an order issued pursuant to this chapter or a foreign protection order may be 
without warrant upon probable cause whether or not the violation is committed in the presence of the police officer or 
sheriff in circumstances where the defendant has violated a provision of an order consistent with section 6108(a)(1), (2), 
(3), (4), (6), (7) or (9) (relating to relief). The police officer or sheriff may verify the existence of a protection order by 
telephone, radio or other electronic communication with the appropriate police department, Pennsylvania State Police 
registry, protection order file or issuing authority. A police officer or sheriff shall arrest a defendant for violating an order 
issued under this chapter by a court within the judicial district, issued by a court in another judicial district within this 
Commonwealth or a foreign protection order issued by a comparable court. 
 
(b)  Seizure of firearms, other weapons and ammunition. --Subsequent to an arrest, the police officer or sheriff shall seize 
all firearms, other weapons and ammunition used or threatened to be used during the violation of the protection order 
or during prior incidents of abuse and any other firearms in the defendant's possession. As soon as it is reasonably 
possible, the arresting officer shall deliver the confiscated firearms, other weapons and ammunition to the office of the 
sheriff. The sheriff shall maintain possession of the firearms, other weapons and ammunition until the court issues an 
order specifying the firearms, other weapons and ammunition to be relinquished and the persons to whom the firearms, 
other weapons and ammunition shall be relinquished. 
 
(c)  Procedure following arrest. --Subsequent to an arrest, the defendant shall be taken by the police officer or sheriff 
without unnecessary delay before the court in the judicial district where the contempt is alleged to have occurred. When 
that court is unavailable, the police officer or sheriff shall convey the defendant to a magisterial district judge designated 
as appropriate by local rules of court or, in the city of Pittsburgh, to a magistrate of the Pittsburgh Magistrates Court or, 
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in counties of the first class, to the appropriate hearing officer. For purposes of procedure relating to arraignments for 
arrest for violation of an order issued under this chapter, the judges of Pittsburgh Magistrates Court shall be deemed to 
be magisterial district judges. 
 
(d) Preliminary arraignment.--The defendant shall be afforded a preliminary arraignment without unnecessary delay. 
 
(e) Other emergency powers unaffected.--This section shall not be construed to in any way limit any of the other powers 
for emergency relief provided in this chapter. 
 
(f)  Hearing. --A hearing shall be scheduled within ten days of the filing of the charge or complaint of indirect criminal 
contempt. The hearing and any adjudication shall not preclude a hearing on other criminal charges underlying the 
contempt, nor shall a hearing or adjudication on other criminal charges preclude a hearing on a charge of indirect 
criminal contempt. 

RHODE ISLAND Definition of Sexual 
Abuse/Assault 

R.I. GEN. LAWS §11-37-2 (2015). 
 
§ 11-37-2. First degree sexual assault 
 
A person is guilty of first degree sexual assault if he or she engages in sexual penetration with another person, and if any 
of the following circumstances exist: 
 
(1) The accused, not being the spouse, knows or has reason to know that the victim is mentally incapacitated, mentally 
disabled, or physically helpless. 
 
(2) The accused uses force or coercion. 
 
(3) The accused, through concealment or by the element of surprise, is able to overcome the victim. 
 
(4) The accused engages in the medical treatment or examination of the victim for the purpose of sexual arousal, 
gratification, or stimulation. 
 
R.I. GEN. LAWS §11-37-4 (2015). 
 
§ 11-37-4. Second degree sexual assault 
 
A person is guilty of a second degree sexual assault if he or she engages in sexual contact with another person and if any 
of the following circumstances exist: 
 
(1) The accused knows or has reason to know that the victim is mentally incapacitated, mentally disabled or physically 
helpless. 
 
(2) The accused uses force, the element of surprise, or coercion. 
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(3) The accused engages in the medical treatment or examination of the victim for the purpose of sexual arousal, 
gratification or stimulation. 
 
R.I. GEN. LAWS §11-37-6 (2015). 
 
§ 11-37-6. Third degree sexual assault 
 
A person is guilty of third degree sexual assault if he or she is over the age of eighteen (18) years and engaged in sexual 
penetration with another person over the age of fourteen (14) years and under the age of consent, sixteen (16) years of 
age. 
 
R.I. GEN. LAWS §11-37-8.1 (2015). 
 
§ 11-37-8.1. First degree child molestation sexual assault 
 
A person is guilty of first degree child molestation sexual assault if he or she engages in sexual penetration with a person 
fourteen (14) years of age or under. 
 
R.I. GEN. LAWS §11-37-8.3 (2014). 
 
§ 11-37-8.3. Second degree child molestation sexual assault 
 
A person is guilty of a second degree child molestation sexual assault if he or she engages in sexual contact with another 
person fourteen (14) years of age or under. 

Who Qualifies for an 
Order? 

R.I. GEN. LAWS §11-37.2-2 (2015). 
 
§ 11-37.2-2. Protective orders--Penalty--Jurisdiction 
 
(a) A person who is a victim of sexual assault as defined in § 11-37-1, 11-37-2, 11-37-4, 11-37-6, 11-37-8.1, 11-37-8.3 or 
11-59-2, may file a complaint in the district court requesting any order which will protect him or her from the future 
abuse, including, but not limited to, the following: 
 
(1) Ordering that the defendant be restrained and enjoined from contacting, assaulting, molesting or otherwise 
interfering with the plaintiff at home, on the street or elsewhere, whether the defendant is an adult or minor; 
 
(2) Upon motion by the plaintiff, his or her address shall be released only at the discretion of the district court judge. 

Relief Available R.I. GEN. LAWS §11-37.2-2 (2015). 
 
§ 11-37.2-2. Protective orders--Penalty--Jurisdiction 
 
(a) A person who is a victim of sexual assault as defined in § 11-37-1, 11-37-2, 11-37-4, 11-37-6, 11-37-8.1, 11-37-8.3 or 
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11-59-2, may file a complaint in the district court requesting any order which will protect him or her from the future 
abuse, including, but not limited to, the following: 
 
(1) Ordering that the defendant be restrained and enjoined from contacting, assaulting, molesting or otherwise 
interfering with the plaintiff at home, on the street or elsewhere, whether the defendant is an adult or minor; 
 
(2) Upon motion by the plaintiff, his or her address shall be released only at the discretion of the district court judge. 

Penalties and 
Sanctions 

 

R.I. GEN. LAWS §11-37.2-2 (2015). 
 
§ 11-37.2-2. Protective orders--Penalty—Jurisdiction. 
 
(c) Any violation of the aforementioned protective order shall subject the defendant to being found in contempt of court. 
 
(d) The contempt order shall not be exclusive and shall not preclude any other available civil or criminal remedies. Any 
relief granted by the court shall be for a fixed period of time not to exceed three (3) years, at the expiration of which 
time the court may extend any order upon motion by the plaintiff for such additional time as it deems necessary to 
protect the plaintiff from abuse. The court may modify its order at any time upon motion of either party. 
 
(e) Any violation of a protective order under this chapter of which the defendant has actual notice shall be a 
misdemeanor which shall be punished by a fine of no more than one thousand dollars ($ 1,000) or by imprisonment for 
not more than one year, or both. 
 
(f) "Actual notice" means that the defendant has received a copy of the order by service thereof or by being handed a 
copy of the order by a police officer pursuant to § 8-8.1-7. 

SOUTH CAROLINA Definition of Sexual 
Abuse/Assault 

S.C. CODE ANN. §16-3-652 (2014). 
 
§ 16-3-652. Criminal sexual conduct in the first degree. 
 
(1) A person is guilty of criminal sexual conduct in the first degree if the actor engages in sexual battery with the victim 
and if any one or more of the following circumstances are proven: 
 
(a) The actor uses aggravated force to accomplish sexual battery. 
 
b) The victim submits to sexual battery by the actor under circumstances where the victim is also the victim of forcible 
confinement, kidnapping, trafficking in persons, robbery, extortion, burglary, housebreaking, or any other similar offense 
or act. 
 
(c) The actor causes the victim, without the victim's consent, to become mentally incapacitated or physically helpless by 
administering, distributing, dispensing, delivering, or causing to be administered, distributed, dispensed, or delivered a 
controlled substance, a controlled substance analogue, or any intoxicating substance. 
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(2) Criminal sexual conduct in the first degree is a felony punishable by imprisonment for not more than thirty years, 
according to the discretion of the court. 
 
S.C. CODE ANN. §16-3-653 (2014). 
 
§ 16-3-653. Criminal sexual conduct in the second degree. 
 
(1) A person is guilty of criminal sexual conduct in the second degree if the actor uses aggravated coercion to accomplish 
sexual battery. 
 
(2) Criminal sexual conduct in the second degree is a felony punishable by imprisonment for not more than twenty years 
according to the discretion of the court. 
 
S.C. CODE ANN. §16-3-654 (2014). 
 
§ 16-3-654. Criminal sexual conduct in the third degree. 
 
(1) A person is guilty of criminal sexual conduct in the third degree if the actor engages in sexual battery with the victim 
and if any one or more of the following circumstances are proven: 
 
(a) The actor uses force or coercion to accomplish the sexual battery in the absence of aggravating circumstances. 
 
(b) The actor knows or has reason to know that the victim is mentally defective, mentally incapacitated, or physically 
helpless and aggravated force or aggravated coercion was not used to accomplish sexual battery. 
 
(2) Criminal sexual conduct in the third degree is a felony punishable by imprisonment for not more than ten years, 
according to the discretion of the court. 
  
S.C. CODE ANN. §16-3-655 (2014). 
 
§ 16-3-655. Criminal sexual conduct with a minor; aggravating and mitigating circumstances; penalties; repeat offenders. 
 
(A) A person is guilty of criminal sexual conduct with a minor in the first degree if: 
(1) the actor engages in sexual battery with a victim who is less than eleven years of age; or 
(2) the actor engages in sexual battery with a victim who is less than sixteen years of age and the actor has previously 
been convicted of, pled guilty or nolo contendere to, or adjudicated delinquent for an offense listed in Section 23-3-
430(C) or has been ordered to be included in the sex offender registry pursuant to Section 23-3-430(D). 
 
(B) A person is guilty of criminal sexual conduct with a minor in the second degree if: 
(1) the actor engages in sexual battery with a victim who is fourteen years of age or less but who is at least eleven years 
of age; or 
(2) the actor engages in sexual battery with a victim who is at least fourteen years of age but who is less than sixteen 
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years of age and the actor is in a position of familial, custodial, or official authority to coerce the victim to submit or is 
older than the victim. However, a person may not be convicted of a violation of the provisions of this item if he is 
eighteen years of age or less when he engages in consensual sexual conduct with another person who is at least fourteen 
years of age. 
 
(C) A person is guilty of criminal sexual conduct with a minor in the third degree if the actor is over fourteen years of age 
and the actor wilfully and lewdly commits or attempts to commit a lewd or lascivious act upon or with the body, or its 
parts, of a child under sixteen years of age, with the intent of arousing, appealing to, or gratifying the lust, passions, or 
sexual desires of the actor or the child. However, a person may not be convicted of a violation of the provisions of this 
subsection if the person is eighteen years of age or less when the person engages in consensual lewd or lascivious 
conduct with another person who is at least fourteen years of age. 
 
S.C. CODE ANN. §16-3-658 (2014). 
 
§ 16-3-658. Criminal sexual conduct: where victim is spouse. 
 
A person cannot be guilty of criminal sexual conduct under Sections 16-3-651 through 16-3-659.1 if the victim is the legal 
spouse unless the couple is living apart and the offending spouse's conduct constitutes criminal sexual conduct in the 
first degree or second degree as defined by Sections 16-3-652 and 16-3-653. 
 
The offending spouse's conduct must be reported to appropriate law enforcement authorities within thirty days in order 
for a person to be prosecuted for these offenses. 
 
This section is not applicable to a purported marriage entered into by a male under the age of sixteen or a female under 
the age of fourteen. 

Who Qualifies for an 
Order? 

S.C. CODE ANN. §16-3-1750 (2014). 
 
§ 16-3-1750. Action seeking a restraining order against a person engaged in harassment or stalking; jurisdiction and 
venue; forms; enforceability. 
 
(A) Pursuant to this article, the magistrates court has jurisdiction over an action seeking a restraining order against a 
person engaged in harassment in the first or second degree or stalking. 
 
(B) An action for a restraining order must be filed in the county in which: 
 
(1) the defendant resides when the action commences; 
 
(2) the harassment in the first or second degree or stalking occurred; or 
 
(3) the plaintiff resides if the defendant is a nonresident of the State or cannot be found. 
 
(C) A complaint and motion for a restraining order may be filed by any person. The complaint must: 
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(1) allege that the defendant is engaged in harassment in the first or second degree or stalking and must state the time, 
place, and manner of the acts complained of, and other facts and circumstances upon which relief is sought; 
 
(2) be verified; and 
 
(3) inform the defendant of his right to retain counsel to represent him at the hearing on the complaint. 
 
S.C. CODE ANN. §16-3-1700 (2014). 
 
§ 16-3-1700. Definitions. 
 
As used in this article: 
 
(A) "Harassment in the first degree" means a pattern of intentional, substantial, and unreasonable intrusion into the 
private life of a targeted person that serves no legitimate purpose and causes the person and would cause a reasonable 
person in his position to suffer mental or emotional distress. Harassment in the first degree may include, but is not 
limited to: 
 
(1) following the targeted person as he moves from location to location; 
 
(2) visual or physical contact that is initiated, maintained, or repeated after a person has been provided oral or written 
notice that the contact is unwanted or after the victim has filed an incident report with a law enforcement agency; 
 
(3) surveillance of or the maintenance of a presence near the targeted person's: 
 
(a) residence; 
 
(b) place of work; 
 
(c) school; or 
 
(d) another place regularly occupied or visited by the targeted person; and 
 
(4) vandalism and property damage. 
 
(B) "Harassment in the second degree" means a pattern of intentional, substantial, and unreasonable intrusion into the 
private life of a targeted person that serves no legitimate purpose and causes the person and would cause a reasonable 
person in his position to suffer mental or emotional distress. Harassment in the second degree may include, but is not 
limited to, verbal, written, or electronic contact that is initiated, maintained, or repeated. 

Relief Available S.C. CODE ANN. §16-3-1770 (2014). 
 
§ 16-3-1770. Form and content of temporary restraining order. 
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(B) The terms of the restraining order must protect the plaintiff and may include temporarily enjoining the defendant 
from: 
 
(1) abusing, threatening to abuse, or molesting the plaintiff or members of the plaintiff's family; 
 
(2) entering or attempting to enter the plaintiff's place of residence, employment, education, or other location; and 
 
(3) communicating or attempting to communicate with the plaintiff in a way that would violate the provisions of this 
article. 

Penalties and 
Sanctions 

S.C. CODE ANN. §16-3-1800 (2014). 
 
§ 16-3-1800. Arrest upon violation of restraining order. 
 
Law enforcement officers shall arrest a defendant who is acting in violation of a restraining order after service and notice 
of the order is provided. An arrest warrant is not required. 

SOUTH DAKOTA Definition of Sexual 
Abuse/Assault 

S.D. CODIFIED LAWS §22-1-2-9 (2014). 
 
§22-1-2-9.  Definitions 
 
Terms used in this title mean: 
 
(9) “Crime of violence,” any of the following crimes or an attempt to commit, or a conspiracy to commit, or a solicitation 
to commit any of the following crimes: murder, manslaughter, rape, aggravated assault, riot, robbery, burglary in the 
first degree, arson, kidnapping, felony sexual contact as defined in § 22-22-7, felony child abuse as defined in § 26-10-1, 
or any other felony in the commission of which the perpetrator used force, or was armed with a dangerous weapon, or 
used any explosive or destructive device 
 
S.D. CODIFIED LAWS §22-22-7 (2014). 
 
22-22-7. Sexual contact with child under sixteen--Felony or misdemeanor 
 
Any person, sixteen years of age or older, who knowingly engages in sexual contact with another person, other than that 
person's spouse if the other person is under the age of sixteen years is guilty of a Class 3 felony. If the victim is at least 
thirteen years of age and the actor is less than five years older than the victim, the actor is guilty of a Class 1 
misdemeanor. Notwithstanding § 23A-42-2, a charge brought pursuant to this section may be commenced at any time 
before the victim becomes age twenty-five or within seven years of the commission of the crime, whichever is longer. 
 
S.D. CODIFIED LAWS §22-22-1 (2014). 
 
22-22-1. Rape -- Penalty 
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Rape is an act of sexual penetration accomplished with any person under any of the following circumstances: 
 
(1) If the victim is less than thirteen years of age; or 
 
(2) Through the use of force, coercion, or threats of immediate and great bodily harm against the victim or other persons 
within the victim's presence, accompanied by apparent power of execution; or 
 
(3) If the victim is incapable, because of physical or mental incapacity, of giving consent to such act; or 
 
(4) If the victim is incapable of giving consent because of any intoxicating, narcotic, or anesthetic agent or hypnosis; or 
 
(5) If the victim is thirteen years of age, but less than sixteen years of age, and the perpetrator is at least three years 
older than the victim. 
 
S.D. CODIFIED LAWS §22-22-2 (2014). 
 
22-22-2.  “Sexual penetration” defined  
 
Sexual penetration means an act, however slight, of sexual intercourse, cunnilingus, fellatio, anal intercourse, or any 
intrusion, however slight, of any part of the body or of any object into the genital or anal openings of another person's 
body. All of the foregoing acts of sexual penetration, except sexual intercourse, are also defined as sodomy. Practitioners 
of the healing arts lawfully practicing within the scope of their practice, which determination shall be conclusive as 
against the state and shall be made by the court prior to trial, are not included within the provisions of this section. In 
any pretrial proceeding under this section, the prosecution has the burden of establishing probable cause. 
 
S.D. CODIFIED LAWS §22-22-7 (2014). 
 
22-22-7.  Sexual contact with child under sixteen – felony or misdemeanor  
 
Any person, sixteen years of age or older, who knowingly engages in sexual contact with another person, other than that 
person's spouse if the other person is under the age of sixteen years is guilty of a Class 3 felony. If the victim is at least 
thirteen years of age and the actor is less than five years older than the victim, the actor is guilty of a Class 1 
misdemeanor. Notwithstanding § 23A-42-2, a charge brought pursuant to this section may be commenced at any time 
before the victim becomes age twenty-five or within seven years of the commission of the crime, whichever is longer. 

Who Qualifies for an 
Order? 

S.D. CODIFIED LAWS §22-6-9 (2014). 
 
22-6-9. Protection order  
 
 Any person who has suffered physical injury as a result of an assault or a crime of violence as defined in subdivision 22-
1-2 (9) may petition the court for a protection order. The petition shall be accompanied by an affidavit made under oath 
stating the specific facts and circumstances of the injury and the acts which caused the injury. The petition shall be 
governed by the procedures and penalties described in §§ 22-19A-8 to 22-19A-16, inclusive. 
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S.D. CODIFIED LAWS §22-19A-8 (2014). 
 
22-19A-8. Petition for protection order--Procedures 
 
There exists an action known as a petition for a protection order in cases of stalking, in cases of physical injury as a result 
of an assault, or in cases of a crime of violence as defined in subdivision 22-1-2(9). Procedures for the action are as 
follows: 
 
(1) A petition under this section may be made against any person who violates § 22-19A-1 or against any other person 
against whom stalking or physical injury as a result of an assault or in cases where a crime of violence is alleged; 
 
(2) A petition shall allege the existence of (a) stalking or (b) physical injury as a result of an assault or (c) a crime of 
violence, and shall be accompanied by an affidavit made under oath stating the specific facts and circumstances of the 
stalking or the physical injury as a result of an assault or crime of violence; 
 
(3) A petition for relief may be made whether or not there is a pending lawsuit, complaint, petition, or other action 
between the parties. 
 
   The clerk of the circuit court shall make available standard petition forms with instructions for completion to be used 
by a petitioner. The attorney general shall prepare the standard petition form. 

Relief Available S.D. CODIFIED LAWS §22-19A-11 (2014). 
 
22-19A-11. Petition for protection order -- Relief 
 
Upon notice and a hearing, if the court finds by a preponderance of the evidence that stalking has taken place, the court 
may provide relief as follows: 
 
(1) Restrain any party from committing acts of stalking or physical injury as a result of an assault or a crime of violence as 
defined in subdivision 22-1-2(9); 
(2) Order other relief as the court deems necessary for the protection of the person seeking the protection order, 
including orders or directives to law enforcement officials. 
 
Any relief granted by the order for protection shall be for a fixed period and may not exceed five years. 

Penalties and 
Sanctions 

S.D. CODIFIED LAWS §22-19A-16 (2015). 
 
22-19A-16. Violation of protection order--Penalties 
 
If a temporary protection order or a protection order is granted pursuant to §§ 22–19A–8 to 22–19A–16, inclusive, and 
the respondent or person to be restrained knows of the order, violation of the order is a Class 1 misdemeanor. If any 
violation of this section constitutes an assault pursuant to § 22–18–1.1, the violation is a Class 6 felony. If a respondent 
or person to be restrained has been convicted of, or entered a plea of guilty to, two or more violations of this section or 
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§ 25–10–13, the factual basis for which occurred after the date of the second conviction, and occurred within ten years 
of committing the current offense, the respondent or person to be restrained is guilty of a Class 6 felony for any third or 
subsequent offense. Any proceeding under §§ 22–19A–8 to 22–19A–16, inclusive, is in addition to other civil or criminal 
remedies. 

TENNESSEE Definition of Sexual 
Abuse/Assault 

TENN. CODE ANN. §36-3-601 (2014). 
 
§ 36-3-601. Part definitions. 
 
(10) "Sexual assault victim" means any person, regardless of the relationship with the perpetrator, who has been 
subjected to, threatened with, or placed in fear of any form of rape, as defined in § 39-13-502, § 39-13-503, § 39-13-506 
or § 39-13-522, or sexual battery, as defined in § 39-13-504, § 39-13-505, or § 39-13-527; 
 
TENN. CODE ANN. §39-13-502 (2014). 
 
§ 39-13-502. Aggravated rape. 
 
(a) Aggravated rape is unlawful sexual penetration of a victim by the defendant or the defendant by a victim 
accompanied by any of the following circumstances: 
 
(1) Force or coercion is used to accomplish the act and the defendant is armed with a weapon or any article used or 
fashioned in a manner to lead the victim reasonably to believe it to be a weapon; 
 
(2) The defendant causes bodily injury to the victim; 
 
(3) The defendant is aided or abetted by one (1) or more other persons; and 
 
(A) Force or coercion is used to accomplish the act; or 
 
(B) The defendant knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically 
helpless. 
 
(b) Aggravated rape is a Class A felony.  
 
TENN. CODE ANN. §39-13-503 (2014). 
 
§ 39-13-503. Rape 
 
(a) Rape is unlawful sexual penetration of a victim by the defendant or of the defendant by a victim accompanied by any 
of the following circumstances: 
 
(1) Force or coercion is used to accomplish the act; 
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(2) The sexual penetration is accomplished without the consent of the victim and the defendant knows or has reason to 
know at the time of the penetration that the victim did not consent; 
 
(3) The defendant knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically 
helpless; or 
 
(4) The sexual penetration is accomplished by fraud. 
 
(b) Rape is a Class B felony.  
 
TENN. CODE ANN. §39-13-506 (2014). 
 
§ 39-13-506. Mitigated statutory rape—Statutory rape – Aggravated statutory rape.  
 
(a) Mitigated statutory rape is the unlawful sexual penetration of a victim by the defendant, or of the defendant by the 
victim when the victim is at least fifteen (15) but less than eighteen (18) years of age and the defendant is at least four 
(4) but not more than five (5) years older than the victim. 
 
(b) Statutory rape is the unlawful sexual penetration of a victim by the defendant or of the defendant by the victim 
when: 
 
(1) The victim is at least thirteen (13) but less than fifteen (15) years of age and the defendant is at least four (4) years 
but less than ten (10) years older than the victim; or 
 
(2) The victim is at least fifteen (15) but less than eighteen (18) years of age and the defendant is more than five (5) but 
less than ten (10) years older than the victim. 
 
(c) Aggravated statutory rape is the unlawful sexual penetration of a victim by the defendant, or of the defendant by the 
victim when the victim is at least thirteen (13) but less than eighteen (18) years of age and the defendant is at least ten 
(10) years older than the victim. 
 
TENN. CODE ANN. §39-13-522 (2014). 
 
§ 39-13-522. Rape of a child 
 
(a) Rape of a child is the unlawful sexual penetration of a victim by the defendant or the defendant by a victim, if the 
victim is more than three (3) years of age but less than thirteen (13) years of age. 
 
TENN. CODE ANN. §39-13-504 (2014). 
 
§ 39-13-504. Aggravated sexual battery. 
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(a) Aggravated sexual battery is unlawful sexual contact with a victim by the defendant or the defendant by a victim 
accompanied by any of the following circumstances: 
 
(1) Force or coercion is used to accomplish the act and the defendant is armed with a weapon or any article used or 
fashioned in a manner to lead the victim reasonably to believe it to be a weapon; 
 
(2) The defendant causes bodily injury to the victim; 
 
(3) The defendant is aided or abetted by one (1) or more other persons; and 
 
(A) Force or coercion is used to accomplish the act; or 
 
(B) The defendant knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically 
helpless; or 
 
(4) The victim is less than thirteen (13) years of age. 
 
(b) Aggravated sexual battery is a Class B felony.  
 
TENN. CODE ANN. §39-13-505 (2014). 
 
§ 39-13-505. Sexual battery 
 
(a) Sexual battery is unlawful sexual contact with a victim by the defendant or the defendant by a victim accompanied by 
any of the following circumstances: 
 
(1) Force or coercion is used to accomplish the act; 
 
(2) The sexual contact is accomplished without the consent of the victim and the defendant knows or has reason to know 
at the time of the contact that the victim did not consent; 
 
(3) The defendant knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically 
helpless; or 
 
(4) The sexual contact is accomplished by fraud. 
 
(b) As used in this section, “coercion” means the threat of kidnapping, extortion, force or violence to be performed 
immediately or in the future. 
 
(c) Sexual battery is a Class E felony.  
 
TENN. CODE ANN. §39-13-527 (2014). 



237 

 

 
§ 39-13-527. Sexual battery by an authority figure. 
 
(a) Sexual battery by an authority figure is unlawful sexual contact with a victim by the defendant or the defendant by a 
victim accompanied by the following circumstances: 
 
(1) The victim was, at the time of the offense, thirteen (13) years of age or older but less then eighteen (18) years of age; 
or 
 
(2) The victim was, at the time of the offense, mentally defective, mentally incapacitated or physically helpless, 
regardless of age; and, 
 
(3) 
(A) The defendant was at the time of the offense in a position of trust, or had supervisory or disciplinary power over the 
victim by virtue of the defendant's legal, professional or occupational status and used the position of trust or power to 
accomplish the sexual contact; or 
 
(B) The defendant had, at the time of the offense, parental or custodial authority over the victim and used the authority 
to accomplish the sexual contact. 
(b) Sexual battery by an authority figure is a Class C felony. 
 
TENN. CODE ANN. §39-13-531 (2014). 
 
§ 39-13-531. Aggravated rape of a child 
(a) Aggravated rape of a child is the unlawful sexual penetration of a victim by the defendant or the defendant by a 
victim, if the victim is three (3) years of age or less. 
 
(b) Aggravated rape of a child is a Class A felony and shall be sentenced within Range III, as set forth in title 40, chapter 
35. 
 

Who Qualifies for an 
Order? 

TENN. CODE ANN. §36-3-602 (2014). 
 
§ 36-3-602. Application of part -- Venue. 
 
(a) Any domestic abuse victim, stalking victim or sexual assault victim who has been subjected to, threatened with, or 
placed in fear of, domestic abuse, stalking, or sexual assault, may seek relief under this part by filing a sworn petition 
alleging domestic abuse, stalking, or sexual assault by the respondent. 

Relief Available TENN. CODE ANN. §36-3-606 (2014). 
 
§ 36-3-606. Scope of protection order. 
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(a) A protection order granted under this part to protect the petitioner from domestic abuse, stalking or sexual assault 
may include, but is not limited to: 
 
(1) Directing the respondent to refrain from committing domestic abuse, stalking or sexual assault or threatening to 
commit domestic abuse, stalking or sexual assault against the petitioner or the petitioner's minor children; 
 
(2) Prohibiting the respondent from coming about the petitioner for any purpose, from telephoning, contacting, or 
otherwise communicating with the petitioner, directly or indirectly; 
 
(3) Prohibiting the respondent from stalking the petitioner, as defined in § 39-17-315;  
 
(4) Granting to the petitioner possession of the residence or household to the exclusion of the respondent by evicting the 
respondent, by restoring possession to the petitioner, or by both; 
 
(5) Directing the respondent to provide suitable alternate housing for the petitioner when the respondent is the sole 
owner or lessee of the residence or household; 
 
(6) Awarding temporary custody of, or establishing temporary visitation rights with regard to, any minor children born to 
or adopted by the parties; 
 
(7) Awarding financial support to the petitioner and such persons as the respondent has a duty to support. Except in 
cases of paternity, the court shall not have the authority to order financial support unless the petitioner and respondent 
are legally married. Such order may be enforced pursuant to chapter 5 of this title; 
 
(8) Directing the respondent to attend available counseling programs that address violence and control issues or 
substance abuse problems. A violation of a protection order or part of such order that directs counseling pursuant to this 
subdivision (a)(8) may be punished as criminal or civil contempt. Section 36-3-610(a) applies with respect to a non-lawyer 
general sessions judge who holds a person in criminal contempt for violating this subdivision (a)(8); 
 
(9) Directing the care, custody, or control of any animal owned, possessed, leased, kept, or held by either party or a 
minor residing in the household. In no instance shall the animal be placed in the care, custody, or control of the 
respondent, but shall instead be placed in the care, custody or control of the petitioner or in an appropriate animal 
foster situation; 
 
(10) Directing the respondent to immediately and temporarily vacate a residence shared with the petitioner, pending a 
hearing on the matter, notwithstanding any provision of this part to the contrary; or 
 
(11) Directing the respondent to pay the petitioner all costs, expenses and fees pertaining to the petitioner's breach of a 
lease or rental agreement for residential property if the petitioner is a party to the lease or rental agreement and if the 
court finds that continuing to reside in the rented or leased premises may jeopardize the life, health and safety of the 
petitioner or the petitioner's children. Nothing in this subdivision (a)(11) shall be construed as altering the terms of, 
liability for, or parties to such lease or rental agreement. 

http://www.lexis.com/research/buttonTFLink?_m=3f0ee1cc2e349799324877e474d73981&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2036-3-606%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=TNCODE%2039-17-315&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAA&_md5=e92a991d8f53bed668fb096449855d3d
http://www.lexis.com/research/buttonTFLink?_m=3f0ee1cc2e349799324877e474d73981&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2036-3-606%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=TNCODE%2036-3-610&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAA&_md5=a63b1a152ac0feef7e5933afed0b3ac6


239 

 

Penalties and 
Sanctions 

TENN. CODE ANN. §36-3-612 (2015)  
 
§ 36-3-612. Violation of protection order or restraining order -- Elements -- Arrest -- Notification to protected party -- 
Continued validity and enforceability. 
 
(a) A person arrested for the violation of an order of protection issued pursuant to this part or a restraining order or 
court-approved consent agreement, shall be taken before a magistrate or the court having jurisdiction in the cause 
without unnecessary delay to answer a charge of contempt for violation of the order of protection, restraining order or 
court-approved consent agreement, and the court shall: 
 
(1) Notify the clerk of the court having jurisdiction in the cause to set a time certain for a hearing on the alleged violation 
of the order of protection, restraining order or court-approved consent agreement within ten (10) working days after 
arrest, unless extended by the court on the motion of the arrested person; 
 
(2) Set a reasonable bond pending the hearing on the alleged violation of the order of protection, restraining order or 
court-approved consent agreement; and 
 
(3) Notify the person to whom the order of protection, restraining order or court-approved consent agreement was 
issued to protect and direct the party to show cause why a contempt order should issue. 
 
(b) Either the court that originally issued the order of protection or restraining order or a court having jurisdiction over 
orders of protection or restraining orders in the county where the alleged violation of the order occurred shall have the 
authority and jurisdiction to conduct the contempt hearing required by subsection (a). If the violation is of a court-
approved consent agreement, the same court that approved the agreement shall conduct the contempt hearing for any 
alleged violation of it. If the court conducting the contempt hearing is not the same court that originally issued the order 
of protection or restraining order, the court conducting the hearing shall have the same authority to punish as contempt 
a violation of the order of protection or restraining order as the court originally issuing the order. 

TEXAS Definition of Sexual 
Abuse/Assault 

TEX. FAM. CODE ANN. § 71.004 (2015). 
 
§ 71.004.  Family Violence. 
 
"Family violence" means: 
 
(1) an act by a member of a family or household against another member of the family or household that is intended to 
result in physical harm, bodily injury, assault, or sexual assault or that is a threat that reasonably places the member in 
fear of imminent physical harm, bodily injury, assault, or sexual assault, but does not include defensive measures to 
protect oneself; 
   
(2) abuse, as that term is defined by Sections 261.001(1)(C), (E), (G), (H), (I), (J), and (K) by a member of a family or 
household toward a child of the family or household; or 
 
(3) dating violence, as that term is defined by Section 71.0021. 
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TEX. PENAL CODE ANN. §22.011 (2014). 
 
§ 22.011. Sexual Assault 
 
(a) A person commits an offense if the person: 
 
(1) intentionally or knowingly: 
 
(A) causes the penetration of the anus or sexual organ of another person by any means, without that person's consent; 
 
(B) causes the penetration of the mouth of another person by the sexual organ of the actor, without that person's 
consent; or 
 
(C) causes the sexual organ of another person, without that person's consent, to contact or penetrate the mouth, anus, 
or sexual organ of another person, including the actor; or 
 
(2) intentionally or knowingly: 
 
(A) causes the penetration of the anus or sexual organ of a child by any means; 
 
(B) causes the penetration of the mouth of a child by the sexual organ of the actor; 
 
(C) causes the sexual organ of a child to contact or penetrate the mouth, anus, or sexual organ of another person, 
including the actor; 
 
(D) causes the anus of a child to contact the mouth, anus, or sexual organ of another person, including the actor; or 
 
(E) causes the mouth of a child to contact the anus or sexual organ of another person, including the actor. 
 
(b) A sexual assault under Subsection (a)(1) is without the consent of the other person if: 
 
(1) the actor compels the other person to submit or participate by the use of physical force or violence; 
 
(2) the actor compels the other person to submit or participate by threatening to use force or violence against the other 
person, and the other person believes that the actor has the present ability to execute the threat; 
 
(3) the other person has not consented and the actor knows the other person is unconscious or physically unable to 
resist; 
 
(4) the actor knows that as a result of mental disease or defect the other person is at the time of the sexual assault 
incapable either of appraising the nature of the act or of resisting it; 
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(5) the other person has not consented and the actor knows the other person is unaware that the sexual assault is 
occurring; 
 
(6) the actor has intentionally impaired the other person's power to appraise or control the other person's conduct by 
administering any substance without the other person's knowledge; 
 
(7) the actor compels the other person to submit or participate by threatening to use force or violence against any 
person, and the other person believes that the actor has the ability to execute the threat; 
 
(8) the actor is a public servant who coerces the other person to submit or participate; 
 
(9) the actor is a mental health services provider or a health care services provider who causes the other person, who is a 
patient or former patient of the actor, to submit or participate by exploiting the other person's emotional dependency 
on the actor; 
 
(10) the actor is a clergyman who causes the other person to submit or participate by exploiting the other person's 
emotional dependency on the clergyman in the clergyman's professional character as spiritual adviser; or 
 
(11) the actor is an employee of a facility where the other person is a resident, unless the employee and resident are 
formally or informally married to each other under Chapter 2, Family Code. 
 
TEX. PENAL CODE ANN. §22.021 (2014). 
 
§ 22.021. Aggravated Sexual Assault 
 
(a) A person commits an offense: 
 
(1) if the person: 
 
(A) intentionally or knowingly: 
 
(i) causes the penetration of the anus or sexual organ of another person by any means, without that person's consent; 
 
(ii) causes the penetration of the mouth of another person by the sexual organ of the actor, without that person's 
consent; or 
 
(iii) causes the sexual organ of another person, without that person's consent, to contact or penetrate the mouth, anus, 
or sexual organ of another person, including the actor; or 
 
(B) intentionally or knowingly: 
 
(i) causes the penetration of the anus or sexual organ of a child by any means; 
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(ii) causes the penetration of the mouth of a child by the sexual organ of the actor; 
 
(iii) causes the sexual organ of a child to contact or penetrate the mouth, anus, or sexual organ of another person, 
including the actor; 
 
(iv) causes the anus of a child to contact the mouth, anus, or sexual organ of another person, including the actor; or 
 
(v) causes the mouth of a child to contact the anus or sexual organ of another person, including the actor; and 
 
(2) if: 
 
(A) the person: 
 
(i) causes serious bodily injury or attempts to cause the death of the victim or another person in the course of the same 
criminal episode; 
 
(ii) by acts or words places the victim in fear that any person will become the victim of an offense under Section 
20A.02(a)(3), (4), (7), or (8) or that death, serious bodily injury, or kidnapping will be imminently inflicted on any person; 
 
(iii) by acts or words occurring in the presence of the victim threatens to cause any person to become the victim of an 
offense under Section 20A.02(a)(3), (4), (7), or (8) or to cause the death, serious bodily injury, or kidnapping of any 
person; 
 
(iv) uses or exhibits a deadly weapon in the course of the same criminal episode; 
 
(v) acts in concert with another who engages in conduct described by Subdivision (1) directed toward the same victim 
and occurring during the course of the same criminal episode; or 
 
(vi) administers or provides flunitrazepam, otherwise known as rohypnol, gamma hydroxybutyrate, or ketamine to the 
victim of the offense with the intent of facilitating the commission of the offense; 
 
(B) the victim is younger than 14 years of age; or 
 
(C) the victim is an elderly individual or a disabled individual.  

Who Qualifies for an 
Order? 

TEX. FAM. CODE ANN. § 82.002  (2014) 
 
§ 82.002.  Who May File Application  
 
(a) With regard to family violence under Section 71.004(1) or (2), an adult member of the family or household may file an 
application for a protective order to protect the applicant or any other member of the applicant's family or household. 
 
(b)  [2 Versions: As amended by Acts 2011, 82nd Leg., ch. 632 (S.B. 819)] With regard to family violence under Section 
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71.004(3), an application for a protective order to protect the applicant may be filed by a member of the dating 
relationship, regardless of whether the member is an adult or a child. 
 
(b)  [2 Versions: As amended by Acts 2011, 82nd Leg., ch. 872 (S.B. 116)] With regard to family violence under Section 
71.004(3), an application for a protective order to protect the applicant may be filed by:       
 
(1) an adult member of the dating relationship; or  
(2) an adult member of the marriage, if the victim is or was married as described by Section 71.0021(a)(1)(B).  
 
(c) Any adult may apply for a protective order to protect a child from family violence. 
 
(d) In addition, an application may be filed for the protection of any person alleged to be a victim of family violence by: 
    
(1) a prosecuting attorney; or 
(2) the Department of Family and Protective Services. 
 
(e) The person alleged to be the victim of family violence in an application filed under Subsection (c) or (d) is considered 
to be the applicant for a protective order under this subtitle. 
 
TEX. CODE CRIM. PROC. art. 7A.01 (2014). 
 
Art. 7A.01. Application for Protective Order 
 
(a) The following persons may file an application for a protective order under this chapter without regard to the 
relationship between the applicant and the alleged offender: 
 
(1) a person who is the victim of an offense under Section 21.02, 21.11, 22.011, 22.021, or 42.072, Penal Code; 
(2) a person who is the victim of an offense under Section 20A.02 or 43.05, Penal Code;  
(3) a parent or guardian acting on behalf of a person younger than 17 years of age who is the victim of an offense listed 
in Subdivision (1);  
(4) a parent or guardian acting on behalf of a person younger than 18 years of age who is the victim of an offense listed 
in Subdivision (2); or  
(5) a prosecuting attorney acting on behalf of a person described by Subdivision (1) or (2). 
(b) An application for a protective order under this chapter may be filed in:  
(1) a district court, juvenile court having the jurisdiction of a district court, statutory county court, or constitutional 
county court in: 
(A) the county in which the applicant resides; 
(B) the county in which the alleged offender resides; or 
(C) any county in which an element of the alleged offense occurred; or  
(2) any court with jurisdiction over a protective order under Title 4, Family Code, involving the same parties named in the 
application. 
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Relief Available TEX. CODE CRIM. PROC. art.  7A.05 (2015). 
 
Art. 7A.05. Conditions Specified by Order 
 
(a) In a protective order issued under this chapter, the court may: 
 
(1) order the alleged offender to take action as specified by the court that the court determines is necessary or 
appropriate to prevent or reduce the likelihood of future harm to the applicant or a member of the applicant's family or 
household; or 
 
(2) prohibit the alleged offender from:  
 
(A) communicating: 
(i) directly or indirectly with the applicant or any member of the applicant's family or household in a threatening or 
harassing manner; or 
(ii) in any manner with the applicant or any member of the applicant's family or household except through the 
applicant's attorney or a person appointed by the court, if the court finds good cause for the prohibition; 
 
(B) going to or near the residence, place of employment or business, or child-care facility or school of the applicant or 
any member of the applicant's family or household; 
 
(C) engaging in conduct directed specifically toward the applicant or any member of the applicant's family or household, 
including following the person, that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass the 
person; and 
 
(D) possessing a firearm, unless the alleged offender is a peace officer, as defined by Section 1.07, Penal Code, actively 
engaged in employment as a sworn, full-time paid employee of a state agency or political subdivision. 
 
(b) In an order under Subsection (a)(2)(B), the court shall specifically describe each prohibited location and the minimum 
distance from the location, if any, that the alleged offender must maintain. This subsection does not apply to an order 
with respect to which the court has received a request to maintain confidentiality of information revealing the locations. 
 
(c) In a protective order, the court may suspend a license to carry a handgun issued under Section 411.177, Government 
Code, that is held by the alleged offender. 

Penalties and 
Sanctions 

TEX. CODE CRIM. PROC. art.  7A.06 (2014). 
 
Art. 7A.06. Warning on Protective Order 
 
(a) Each protective order issued under this chapter, including a temporary ex parte order, must contain the following 
prominently displayed statements in boldfaced type, capital letters, or underlined: 
 
"A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $ 500 
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OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH." 
 
"NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE PERMISSION TO ANYONE TO 
IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER. DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY 
PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER." 
 
"IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFICER, AS DEFINED BY SECTION 1.07, PENAL CODE, 
ACTIVELY ENGAGED IN EMPLOYMENT AS A SWORN, FULL-TIME PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL 
SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION." 
 
(b) Each protective order issued under this chapter, except for a temporary ex parte order, must contain the following 
prominently displayed statement in boldfaced type, capital letters, or underlined: 
 
"A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY THE ORDER MAY BE PUNISHABLE BY A FINE 
OF AS MUCH AS $ 4,000 OR BY CONFINEMENT IN JAIL FOR AS LONG AS ONE YEAR, OR BOTH. AN ACT THAT RESULTS IN A 
SEPARATE OFFENSE MAY BE PROSECUTED AS A SEPARATE OFFENSE IN ADDITION TO A VIOLATION OF THIS ORDER." 

UTAH Definition of Sexual 
Abuse/Assault 

UTAH CODE ANN. § 78B-7-102 (2014). 
 
§ 78B-7-102.  Definitions. 
 
 (1) "Abuse" means intentionally or knowingly causing or attempting to cause a cohabitant physical harm or intentionally 
or knowingly placing a cohabitant in reasonable fear of imminent physical harm. 
 
UTAH CODE ANN. §76-5-401 (2014). 
 
§76-5-401. Unlawful sexual activity with a minor -- Elements -- Penalties -- Evidence of age raised by defendant 
 
(1) For purposes of this section "minor" is a person who is 14 years of age or older, but younger than 16 years of age, at 
the time the sexual activity described in this section occurred. 
 
(2) A person commits unlawful sexual activity with a minor if, under circumstances not amounting to rape, in violation of 
Section 76-5-402, object rape, in violation of Section 76-5-402.2, forcible sodomy, in violation of Section 76-5-403, or 
aggravated sexual assault, in violation of Section 76-5-405, the actor: 
(a) has sexual intercourse with the minor; 
(b) engages in any sexual act with the minor involving the genitals of one person and the mouth or anus of another 
person, regardless of the sex of either participant; or 
(c) causes the penetration, however slight, of the genital or anal opening of the minor by any foreign object, substance, 
instrument, or device, including a part of the human body, with the intent to cause substantial emotional or bodily pain 
to any person or with the intent to arouse or gratify the sexual desire of any person, regardless of the sex of any 
participant. 
 
(3) A violation of Subsection (2) is a third degree felony unless the defendant establishes by a preponderance of the 
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evidence the mitigating factor that the defendant is less than four years older than the minor at the time the sexual 
activity occurred, in which case it is a class B misdemeanor. 

 
UTAH CODE ANN. §76-5-401.1 (2014). 
  
§76-5-401.1.  Sexual abuse of a minor 
 
(1) For purposes of this section "minor" is a person who is 14 years of age or older, but younger than 16 years of age, at 
the time the sexual activity described in this section occurred. 
 
(2) A person commits sexual abuse of a minor if the person is seven years or more older than the minor or holds a 
relationship of special trust as an adult teacher, employee, or volunteer, as described in Subsection 76-5-404.1(1)(c)(xix) 
and, under circumstances not amounting to rape, in violation of Section 76-5-402, object rape, in violation of Section 76-
5-402.2, forcible sodomy, in violation of Section 76-5-403, aggravated sexual assault, in violation of Section 76-5-405, 
unlawful sexual activity with a minor, in violation of Section 76-5-401, or an attempt to commit any of those offenses, 
the person touches the anus, buttocks, or any part of the genitals of the minor, or touches the breast of a female minor, 
or otherwise takes indecent liberties with the minor, or causes a minor to take indecent liberties with the actor or 
another person, with the intent to cause substantial emotional or bodily pain to any person or with the intent to arouse 
or gratify the sexual desire of any person regardless of the sex of any participant. 
 
UTAH CODE ANN. §76-5-401.2 (2014). 
 
§76-5-401.2.  Unlawful sexual conduct with a 16- or 17-year-old 
 
(1) As used in this section, "minor" means a person who is 16 years of age or older, but younger than 18 years of age, at 
the time the sexual conduct described in Subsection (2) occurred. 
  
(2) (a) A person commits unlawful sexual conduct with a minor if, under circumstances not amounting to an offense 
listed under Subsection (3), a person who is: 
  (i) seven or more years older but less than 10 years older than the minor at the time of the sexual 
conduct engages in any conduct listed in Subsection (2)(b), and the person knew or reasonably should have known the 
age of the minor;  
  (ii) 10 or more years older than the minor at the time of the sexual conduct and engages in any conduct 
listed in Subsection (2)(b); or 
       (iii) holds a relationship of special trust as an adult teacher, employee, or volunteer, as described in 
Subsection 76-5-404.1 (1)(c)(xix). 
 (b) As used in Subsection (2)(a), "sexual conduct" refers to when the person: 
 (i) has sexual intercourse with the minor; 
 (ii) engages in any sexual act with the minor involving the genitals of one person and the mouth or anus of 
another person, regardless of the sex of either participant; 
 (iii) causes the penetration, however slight, of the genital or anal opening of the minor by any foreign object, 
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substance, instrument, or device, including a part of the human body, with the intent to cause substantial emotional or 
bodily pain to any person or with the intent to arouse or gratify the sexual desire of any person, regardless of the sex of 
any participant; or 
 (iv) touches the anus, buttocks, or any part of the genitals of the minor, or touches the breast of a female minor, 
or otherwise takes indecent liberties with the minor, or causes a minor to take indecent liberties with the actor or 
another person, with the intent to cause substantial emotional or bodily pain to any person or with the intent to arouse 
or gratify the sexual desire of any person regardless of the sex of any participant. 
 
(3) The offenses referred to in Subsection (2) are: 
(a)  
(i)  rape, in violation of Section 76-5-402; 
(ii)  object rape, in violation of Section 76-5-402.2; 
(iii)  forcible sodomy, in violation of Section 76-5-403; 
(iv)  forcible sexual abuse, in violation of Section 76-5-404; or 
(v)  aggravated sexual assault, in violation of Section 76-5-405; or 
(b)  an attempt to commit any offense under Subsection (3)(a). 
 
UTAH CODE ANN. §76-5-402 (2014). 
 
§76-5-402. Rape 
 
(1) A person commits rape when the actor has sexual intercourse with another person without the victim's consent. 
 
(2) This section applies whether or not the actor is married to the victim. 
 
UTAH CODE ANN. §76-5-402.1 (2014). 
 
§76-5-402.1.  Rape of a child 
 
(1) A person commits rape of a child when the person has sexual intercourse with a child who is under the age of 14. 
 
UTAH CODE ANN. §76-5-402.2 (2014). 
 
§76-5-402.2.  Object Rape 
 
(1) A person who, without the victim's consent, causes the penetration, however slight, of the genital or anal opening of 
another person who is 14 years of age or older, by any foreign object, substance, instrument, or device, including a part 
of the human body other than the mouth or genitals, with intent to cause substantial emotional or bodily pain to the 
victim or with the intent to arouse or gratify the sexual desire of any person, commits an offense which is a first degree 
felony, punishable by a term of imprisonment of: 
 
UTAH CODE ANN. §76-5-403 (2014). 
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§76-5-403.  Sodomy – Forcible sodomy 
 
(1) A person commits sodomy when the actor engages in any sexual act with a person who is 14 years of age or older 
involving the genitals of one person and mouth or anus of another person, regardless of the sex of either participant. 
 
(2) A person commits forcible sodomy when the actor commits sodomy upon another without the other's consent. 
 
UTAH CODE ANN. §76-5-403.1 (2014). 
 
§76-5-403.1.  Sodomy on a child 
 
(1) A person commits sodomy upon a child if the actor engages in any sexual act upon or with a child who is under the 
age of 14, involving the genitals or anus of the actor or the child and the mouth or anus of either person, regardless of 
the sex of either participant. 
 
UTAH CODE ANN. §76-5-404 (2014). 
 
§76-5-404.  Forcible sexual abuse 
 
(1) A person commits forcible sexual abuse if the victim is 14 years of age or older and, under circumstances not 
amounting to rape, object rape, sodomy, or attempted rape or sodomy, the actor touches the anus, buttocks, or any part 
of the genitals of another, or touches the breast of a female, or otherwise takes indecent liberties with another, or 
causes another to take indecent liberties with the actor or another, with intent to cause substantial emotional or bodily 
pain to any person or with the intent to arouse or gratify the sexual desire of any person, without the consent of the 
other, regardless of the sex of any participant. 
 
UTAH CODE ANN. §76-5-404.1 (2014). 
 
§76-5-404.1.  Sexual abuse of a child – Aggravated sexual abuse of a child 
 
(1) As used in this section: 
 a)  "Adult" means an individual 18 years of age or older. 
 (b)  "Child" means an individual under the age of 14. 
 (c)  "Position of special trust" means: 
 (i)  an adoptive parent; 
 (ii)  an athletic manager who is an adult; 
 (iii)  an aunt; 
 (iv)  a babysitter; 
 (v)  a coach; 
 (vi)  a cohabitant of a parent if the cohabitant is an adult; 
 (vii)  a counselor; 
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 (viii)  a doctor or physician; 
 (ix)  an employer; 
 (x)  a foster parent; 
 (xi)  a grandparent; 
 (xii)  a legal guardian; 
 (xiii)  a natural parent; 
 (xiv)  a recreational leader who is an adult; 
 (xv)  a religious leader; 
 (xvi)  a sibling or a stepsibling who is an adult; 
 (xvii)  a scout leader who is an adult; 
 (xviii)  a stepparent; 
 (xix)  a teacher or any other person employed by or volunteering at a public or private elementary school or 
secondary school, and who is 18 years of age or older; 
 (xx)  an uncle; 
 (xxi)  a youth leader who is an adult; or 
 (xxii)  any person in a position of authority, other than those persons listed in Subsections (1)(c)(i) through (xxi), 
which enables the person to exercise undue influence over the child. 
 
(2) A person commits sexual abuse of a child if, under circumstances not amounting to rape of a child, object rape of a 
child, sodomy on a child, or an attempt to commit any of these offenses, the actor touches the anus, buttocks, or 
genitalia of any child, the breast of a female child, or otherwise takes indecent liberties with a child, or causes a child to 
take indecent liberties with the actor or another with intent to cause substantial emotional or bodily pain to any person 
or with the intent to arouse or gratify the sexual desire of any person regardless of the sex of any participant. 
 
(3) Sexual abuse of a child is a second degree felony. 
 
(4) A person commits aggravated sexual abuse of a child when in conjunction with the offense described in Subsection 
(2) any of the following circumstances have been charged and admitted or found true in the action for the offense: 
(a) the offense was committed by the use of a dangerous weapon as defined in Section 76-1-601, or by force, duress, 
violence, intimidation, coercion, menace, or threat of harm, or was committed during the course of a kidnapping;  
(b) the accused caused bodily injury or severe psychological injury to the victim during or as a result of the offense;  
(c) the accused was a stranger to the victim or made friends with the victim for the purpose of committing the offense;  
(d) the accused used, showed, or displayed pornography or caused the victim to be photographed in a lewd condition 
during the course of the offense;  
 (e) the accused, prior to sentencing for this offense, was previously convicted of any sexual offense;  
(f) the accused committed the same or similar sexual act upon two or more victims at the same time or during the same 
course of conduct;  
 (g) the accused committed, in Utah or elsewhere, more than five separate acts, which if committed in Utah would 
constitute an offense described in this chapter, and were committed at the same time, or during the same course of 
conduct, or before or after the instant offense;  
(h) the offense was committed by a person who occupied a position of special trust in relation to the victim;  
(i) the accused encouraged, aided, allowed, or benefitted from acts of prostitution or sexual acts by the victim with any 
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other person, or sexual performance by the victim before any other person, human trafficking, or human smuggling; or  
(j) the accused caused the penetration, however slight, of the genital or anal opening of the child by any part or parts of 
the human body other than the genitals or mouth. 

Who Qualifies for an 
Order? 

UTAH CODE ANN. § 78B-7-103 (2014). 
 
§ 78B-7-103.  Abuse or danger of abuse – Protective orders  
 
(1) Any cohabitant who has been subjected to abuse or domestic violence, or to whom there is a substantial likelihood of 
abuse or domestic violence, may seek an ex parte protective order or a protective order in accordance with this chapter, 
whether or not that person has left the residence or the premises in an effort to avoid further abuse. 
 
Utah Code Ann. § 78B-7-102 (2012). 
 
(2) A petition for a protective order may be filed under this chapter regardless of whether an action for divorce between 
the parties is pending. 
  
UTAH CODE ANN. § 78B-7-102 (2014). 
 
§ 78B-7-102. Definitions  
 
(2)  "Cohabitant" means an emancipated person pursuant to Section 15-2-1 or a person who is 16 years of age or older 
who: 
(a) is or was a spouse of the other party; 
(b) is or was living as if a spouse of the other party; 
(c) is related by blood or marriage to the other party; 
(d) has or had one or more children in common with the other party; 
(e) is the biological parent of the other party's unborn child; or 
(f) resides or has resided in the same residence as the other party. 
 
(3) Notwithstanding Subsection (2), "cohabitant" does not include: 
(a) the relationship of natural parent, adoptive parent, or step-parent to a minor; or 
(b) the relationship between natural, adoptive, step, or foster siblings who are under 18 years of age. 

Relief Available UTAH CODE ANN. § 78B-7-106 (2014). 
 
§ 78B-7-106.  Protective orders – Ex parte protective orders – Modification of orders – Service of process – Duties of the 
court 
 
(2) A court may grant the following relief without notice in an order for protection or a modification issued ex parte: 
 
(a) enjoin the respondent from threatening to commit or committing domestic violence or abuse against the petitioner 
and any designated family or household member; 
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(b) prohibit the respondent from harassing, telephoning, contacting, or otherwise communicating with the petitioner, 
directly or indirectly; 
 
(c) order that the respondent is excluded from the petitioner's residence and its premises, and order the respondent to 
stay away from the residence, school, or place of employment of the petitioner, and the premises of any of these, or any 
specified place frequented by the petitioner and any designated family or household member; 
 
(d) upon finding that the respondent's use or possession of a weapon may pose a serious threat of harm to the 
petitioner, prohibit the respondent from purchasing, using, or possessing a firearm or other weapon specified by the 
court; 
 
(e) order possession and use of an automobile and other essential personal effects, and direct the appropriate law 
enforcement officer to accompany the petitioner to the residence of the parties to ensure that the petitioner is safely 
restored to possession of the residence, automobile, and other essential personal effects, or to supervise the petitioner's 
or respondent's removal of personal belongings; 
 
(f) grant to the petitioner temporary custody of any minor children of the parties; 
 
(g) order the appointment of an attorney guardian ad litem under Sections 78A-2-703 and 78A-6-902; 
(h) order any further relief that the court considers necessary to provide for the safety and welfare of the petitioner and 
any designated family or household member; and 
 
(i) if the petition requests child support or spousal support, at the hearing on the petition order both parties to provide 
verification of current income, including year-to-date pay stubs or employer statements of year-to-date or other period 
of earnings, as specified by the court, and complete copies of tax returns from at least the most recent year. 
 
(3) A court may grant the following relief in an order for protection or a modification of an order after notice and 
hearing, whether or not the respondent appears: 
 
(a) grant the relief described in Subsection (2); and 
(b) specify arrangements for parent-time of any minor child by the respondent and require supervision of that parent-
time by a third party or deny parent-time if necessary to protect the safety of the petitioner or child. 

Penalties and 
Sanctions 

UTAH CODE ANN. § 78B-7-114 (2014). 
 
§ 78B-7-114.  Authority to prosecute class A misdemeanor violations 
 
Alleged class A misdemeanor violations of this chapter may be prosecuted by city attorneys. 

VERMONT Definition of Sexual 
Abuse/Assault 

VT. STAT. ANN. tit. 13, § 3252 (2015). 
 
§ 3252. Sexual assault 
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(a) No person shall engage in a sexual act with another person and compel the other person to participate in a sexual act: 
 
(1) without the consent of the other person; or 
 
(2) by threatening or coercing the other person; or 
 
(3) by placing the other person in fear that any person will suffer imminent bodily injury. 
 
(b) No person shall engage in a sexual act with another person and impair substantially the ability of the other person to 
appraise or control conduct by administering or employing drugs or intoxicants without the knowledge or against the will 
of the other person. 
 
(c) No person shall engage in a sexual act with a child who is under the age of 16, except: 
 
(1) where the persons are married to each other and the sexual act is consensual; or 
 
(2) where the person is less than 19 years old, the child is at least 15 years old, and the sexual act is consensual. 
 
(d) No person shall engage in a sexual act with a child who is under the age of 18 and is entrusted to the actor's care by 
authority of law or is the actor's child, grandchild, foster child, adopted child, or stepchild. 
 
(e) No person shall engage in a sexual act with a child under the age of 16 if: 
 
(1) the victim is entrusted to the actor's care by authority of law or is the actor's child, grandchild, foster child, adopted 
child, or stepchild; or 
 
(2) the actor is at least 18 years of age, resides in the victim's household, and serves in a parental role with respect to the 
victim. 
 
VT. STAT. ANN. tit. 13, §3253 (2015). 
 
§3253.  Aggravated sexual assault 
 
(a) A person commits the crime of aggravated sexual assault if the person commits sexual assault under any one of the 
following circumstances: 
(1) At the time of the sexual assault, the actor causes serious bodily injury to the victim or to another. 
(2) The actor is joined or assisted by one or more persons in physically restraining, assaulting or sexually assaulting the 
victim. 
(3) The actor commits the sexual act under circumstances which constitute the crime of kidnapping. 
(4) The actor has previously been convicted in this state of sexual assault under subsection 3252(a) or (b) of this title or 
aggravated sexual assault or has been convicted in any jurisdiction in the United States or territories of an offense which 
would constitute sexual assault under subsection 3252(a) or (b) of this title or aggravated sexual assault if committed in 
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this state. 
(5) At the time of the sexual assault, the actor is armed with a deadly weapon and uses or threatens to use the deadly 
weapon on the victim or on another. 
(6) At the time of the sexual assault, the actor threatens to cause imminent serious bodily injury to the victim or to 
another and the victim reasonably believes that the actor has the present ability to carry out the threat. 
(7) At the time of the sexual assault, the actor applies deadly force to the victim. 
(8) The victim is under the age of 13 and the actor is at least 18 years of age. 
(9) The victim is subjected by the actor to repeated nonconsensual sexual acts as part of the same occurrence or the 
victim is subjected to repeated nonconsensual sexual acts as part of the actor's common scheme and plan. 
 
VT. STAT. ANN. tit. 13, §3253a (2015). 
 
§3253a.  Aggravated sexual assault of a child 
 
(a) A person commits the crime of aggravated sexual assault of a child if the actor is at least 18 years of age and commits 
sexual assault against a child under the age of 16 in violation of section 3252 of this title and at least one of the following 
circumstances exists:  
(1) At the time of the sexual assault, the actor causes serious bodily injury to the victim or to another.  
(2) The actor is joined or assisted by one or more persons in physically restraining, assaulting, or sexually assaulting the 
victim.  
(3) The actor commits the sexual act under circumstances which constitute the crime of kidnapping.  
(4) The actor has previously been convicted in this state of sexual assault under subsection 3252(a) or (b) of this title, 
aggravated sexual assault under section 3253 of this title, or aggravated sexual assault of a child under this section, or 
has been convicted in any jurisdiction in the United States or territories of an offense which would constitute sexual 
assault under subsection 3252(a) or (b) of this title, aggravated sexual assault under section 3253 of this title, or 
aggravated sexual assault of a child under this section if committed in this state.  
(5) At the time of the sexual assault, the actor is armed with a deadly weapon and uses or threatens to use the deadly 
weapon on the victim or on another. 
(6) At the time of the sexual assault, the actor threatens to cause imminent serious bodily injury to the victim or to 
another, and the victim reasonably believes that the actor has the present ability to carry out the threat.  
(7) At the time of the sexual assault, the actor applies deadly force to the victim.  
(8) The victim is subjected by the actor to repeated nonconsensual sexual acts as part of the same occurrence or the 
victim is subjected to repeated nonconsensual sexual acts as part of the actor's common scheme and plan. 
 
VT. Stat. Ann. Tit. 12,  § 5131 (2015) 
 
§ 5131. Definitions  
 
 As used in this chapter: 
(5) "Sexually assaulted the plaintiff" means that the defendant engaged in conduct that meets elements of lewd and 
lascivious conduct with a child as defined in 13 V.S.A. § 2602, sexual assault as defined in 13 V.S.A. § 3252, aggravated 
sexual assault as defined in 13 V.S.A. § 3253, use of a child in a sexual performance as defined in 13 V.S.A. § 2822, or 
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consenting to a sexual performance as defined in 13 V.S.A. § 2823 and that the plaintiff was the victim of the offense. 

Who Qualifies for an 
Order? 

VT. STAT. ANN. tit. 12, § 5133 (2015). 
 
§ 5133. Requests for an order against stalking or sexual assault 
 
(a) A person, other than a family or household member as defined in 15 V.S.A. § 1101(2), may seek an order against 
stalking or sexual assault on behalf of him or herself or his or her children by filing a complaint under this chapter. The 
plaintiff shall submit an affidavit in support of the order. 
 
VT Stat. Ann. Tit 15, § 1101 (2015) 
 
§ 1101. Definitions  
 
 
   The following words as used in this chapter shall have the following meanings: 
 
   (1) "Abuse" means the occurrence of one or more of the following acts between family or household members: 
 
      (A) Attempting to cause or causing physical harm. 
 
      (B) Placing another in fear of imminent serious physical harm. 
 
      (C) Abuse to children as defined in subchapter 2 of chapter 49 of Title 33. 
 
      (D) Stalking as defined in 12 V.S.A. § 5131(6). 
 
      (E) Sexual assault as defined in 12 V.S.A. § 5131(5). 
 
(2) "Household members" means persons who, for any period of time, are living or have lived together, are sharing or 
have shared occupancy of a dwelling, are engaged in or have engaged in a sexual relationship, or minors or adults who 
are dating or who have dated. "Dating" means a social relationship of a romantic nature. Factors that the court may 
consider when determining whether a dating relationship exists or existed include: 
 
   (A) the nature of the relationship; 
 
   (B) the length of time the relationship has existed; 
 
   (C) the frequency of interaction between the parties; 
 
   (D) the length of time since the relationship was terminated, if applicable. 
 
(3) A "foreign abuse prevention order" means any protection order issued by the court of any other state that contains 

http://www.lexis.com/research/buttonTFLink?_m=3fd0713819edc730218a8e3cdc469f82&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b12%20V.S.A.%20%a7%205131%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=13%20VTCODE%202823&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAA&_md5=a3f890ae63143de3ffbb1290f05c95b0
http://www.lexis.com/research/buttonTFLink?_m=599be819665cc21e813e587d8636ff94&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b12%20V.S.A.%20%a7%205133%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=15%20VTCODE%201101&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAA&_md5=258d2cace077298ad69d0c0bbf1b4d03


255 

 

provisions similar to relief provisions authorized under this chapter, the Vermont Rules for Family Proceedings, chapter 
69 of Title 33, or chapter 178 of Title 12. 
   
(4) "Other state" and "issuing state" shall mean any state other than Vermont and any federally recognized Indian tribe, 
territory or possession of the United States, the Commonwealth of Puerto Rico or the District of Columbia. 
 
(5) A "protection order" means any injunction or other order issued for the purpose of preventing violent or threatening 
acts or harassment against, or contact or communication with or physical proximity to, another person, including 
temporary and final orders issued by civil and criminal courts, other than support or child custody orders, whether 
obtained by filing an independent action or as a pendente lite order in another proceeding so long as any civil order was 
issued in response to a complaint, petition or motion filed by or on behalf of a person seeking protection. 

Relief Available VT. STAT. ANN. tit. 12, § 5133 (2015). 
 
§ 5133.  Requests for an order against stalking or sexual assault. 
 
(d) 
 
(1) If the court finds by a preponderance of evidence that the defendant has stalked or has been convicted of sexually 
assaulting the plaintiff, the court shall order the defendant to stay away from the plaintiff or the plaintiff's children, or 
both, and may make any other such order it deems necessary to protect the plaintiff or the plaintiff's children, or both. 
 
(2) If the court finds by a preponderance of evidence that the defendant has sexually assaulted the plaintiff and there is a 
danger of the defendant further harming the plaintiff, the court shall order the defendant to stay away from the plaintiff 
or the plaintiff's children, or both, and may make any other such order it deems necessary to protect the plaintiff or the 
plaintiff's children, or both. The court may consider the defendant's past conduct as relevant evidence of future harm. 
 
VT. Stat Ann. Tit 15, § 1103 (2015) 
 (2) The court order may include the following: 
 
(A) an order that the defendant refrain from abusing the plaintiff, his or her children, or both and from interfering with 
their personal liberty, including restrictions on the defendant's ability to contact the plaintiff or the children in person, by 
phone, or by mail and restrictions prohibiting the defendant from coming within a fixed distance of the plaintiff, the 
children, the plaintiff's residence, or other designated locations where the plaintiff or children are likely to spend time; 
 
(B) an order that the defendant immediately vacate the household and that the plaintiff be awarded sole possession of a 
residence; 
 
(C) a temporary award of parental rights and responsibilities in accordance with the criteria in section 665 of this title; 
 
(D) an order for parent-child contact under such conditions as are necessary to protect the child or the plaintiff, or both, 
from abuse. An order for parent-child contact may if necessary include conditions under which the plaintiff may deny 
parent-child contact pending further order of the court; 
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(E) if the Court finds that the defendant has a duty to support the plaintiff, an order that the defendant pay the plaintiff's 
living expenses for a fixed period of time not to exceed three months; 
 
(F) if the Court finds that the defendant has a duty to support the child or children, a temporary order of child support 
pursuant to chapter 5 of this title, for a period not to exceed three months. A support order granted under this section 
may be extended if the relief from abuse proceeding is consolidated with an action for legal separation, divorce, or 
parentage; 
 
(G) an order concerning the possession, care, and control of any animal owned, possessed, leased, kept, or held as a pet 
by either party or a minor child residing in the household; and 
 
(H) an order that the defendant return any personal documentation in his or her possession, including immigration 
documentation, birth certificates, and identification cards: 
         (i) pertaining to the plaintiff; or 
         (ii) pertaining to the plaintiff's children if relief is sought for the children or for good cause shown. 

Penalties and 
Sanctions 

VT. STAT. ANN. tit. 12, § 5138 (2015). 
 
§ 5138. Enforcement 
 
(a) Law enforcement officers are authorized to enforce orders issued under this chapter. A foreign abuse prevention 
order as defined in 15 V.S.A. § 1101 shall be accorded full faith and credit throughout this State and shall be enforced as 
if it were an order of this State. Law enforcement officers may rely upon a copy of any order issued under this chapter or 
any foreign abuse prevention order. Enforcement may include, but is not limited to, making an arrest in accordance with 
the provisions of Rule 3 of the Vermont Rules of Criminal Procedure. 
 
(b) In addition to the provisions of subsection (a) of this section, violation of an order issued under this chapter may be 
prosecuted as a criminal contempt under Rule 42 of Vermont Rules of Criminal Procedure. The prosecution for criminal 
contempt may be initiated by the State's Attorney in the Criminal or Civil Division of the Superior Court in the unit or 
county in which the violation occurred. The maximum penalty which may be imposed under this subsection shall be a 
fine of $ 1,000.00 or imprisonment for six months, or both. A sentence of imprisonment upon conviction for criminal 
contempt may be stayed in the discretion of the court, pending the expiration of the time allowed for filing notice of 
appeal or pending appeal if any appeal is taken. After two years have passed from conviction under this subsection, the 
court may on motion of the defendant expunge the record of the criminal proceeding and conviction unless the 
defendant has been convicted of a felony or misdemeanor involving moral turpitude or a violation of a protection order 
after such initial adjudication. 

VIRGINIA Definition of Sexual 
Abuse/Assault 

VA. CODE ANN. § 18.2-67.10 (2015). 
 
§ 18.2-67.10. General definitions 
 
6. “Sexual abuse” means an act committed with the intent to sexually molest, arouse, or gratify any person, where: 
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a. The accused intentionally touches the complaining witness's intimate parts or material directly covering such intimate 
parts; 
 
b. The accused forces the complaining witness to touch the accused's, the witness's own, or another person's intimate 
parts or material directly covering such intimate parts; 
 
c. If the complaining witness is under the age of 13, the accused causes or assists the complaining witness to touch the 
accused's, the witness's own, or another person's intimate parts or material directly covering such intimate parts; or 
 
d. The accused forces another person to touch the complaining witness's intimate parts or material directly covering 
such intimate parts. 
 
VA. CODE ANN. §18.2-61 (2015). 
 
§18.2-61.  Rape 
 
A. If any person has sexual intercourse with a complaining witness, whether or not his or her spouse, or causes a 
complaining witness, whether or not his or her spouse, to engage in sexual intercourse with any other person and such 
act is accomplished (i) against the complaining witness's will, by force, threat or intimidation of or against the 
complaining witness or another person; or (ii) through the use of the complaining witness's mental incapacity or physical 
helplessness; or (iii) with a child under age 13 as the victim, he or she shall be guilty of rape. 
 
VA. CODE ANN. §18.2-67.1 (2015). 
 
§18.2-67.1.  Forcible sodomy 
 
A.  An accused shall be guilty of forcible sodomy if he or she engages in cunnilingus, fellatio, anilingus, or anal intercourse 
with a complaining witness whether or not his or her spouse, or causes a complaining witness, whether or not his or her 
spouse, to engage in such acts with any other person, and 
1.  The complaining witness is less than 13 years of age; or 
2.  The act is accomplished against the will of the complaining witness, by force, threat or intimidation of or against the 
complaining witness or another person, or through the use of the complaining witness's mental incapacity or physical 
helplessness. 
 
VA. CODE ANN. §18.2-67.4 (2015). 
 
§18.2-67.4.  Sexual Battery  
 
A. An accused is guilty of sexual battery if he sexually abuses, as defined in § 18.2-67.10, (i) the complaining witness 
against the will of the complaining witness, by force, threat, intimidation, or ruse, (ii) within a two-year period, more 
than one complaining witness or one complaining witness on more than one occasion intentionally and without the 
consent of the complaining witness, (iii) an inmate who has been committed to jail or convicted and sentenced to 
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confinement in a state or local correctional facility or regional jail, and the accused is an employee or contractual 
employee of, or a volunteer with, the state or local correctional facility or regional jail; is in a position of authority over 
the inmate; and knows that the inmate is under the jurisdiction of the state or local correctional facility or regional jail, or 
(iv) a probationer, parolee, or a pretrial defendant or posttrial offender under the jurisdiction of the Department of 
Corrections, a local community-based probation services agency, a pretrial services agency, a local or regional jail for the 
purposes of imprisonment, a work program or any other parole/probationary or pretrial services or agency and the 
accused is an employee or contractual employee of, or a volunteer with, the Department of Corrections, a local 
community-based probation services agency, a pretrial services agency or a local or regional jail; is in a position of 
authority over an offender; and knows that the offender is under the jurisdiction of the Department of Corrections, a 
local community-based probation services agency, a pretrial services agency or a local or regional jail. 

Who Qualifies for an 
Order? 

VA. CODE ANN. § 19.2-152.10 (2015). 
 
§ 19.2-152.10. Protective order 
 
A. The court may issue a protective order pursuant to this chapter to protect the health and safety of the petitioner and 
family or household members of a petitioner upon (i) the issuance of a petition or warrant for, or a conviction of, any 
criminal offense resulting from the commission of an act of violence, force, or threat or (ii) a hearing held pursuant to 
subsection D of § 19.2-152.9.. . . . 

Relief Available VA. CODE ANN. § 19.2-152.10 (2015). 
 
§ 19.2-152.10. Protective order 
 
A. The court may issue a protective order pursuant to this chapter to protect the health and safety of the petitioner and 
family or household members of a petitioner upon (i) the issuance of a petition or warrant for, or a conviction of, any 
criminal offense resulting from the commission of an act of violence, force, or threat or (ii) a hearing held pursuant to 
subsection D of § 19.2-152.9. A protective order issued under this section may include any one or more of the following 
conditions to be imposed on the respondent: 
1. Prohibiting acts of violence, force, or threat or criminal offenses that may result in injury to person or property; 
2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the petitioner as 
the court deems necessary for the health or safety of such persons; 
3. Any other relief necessary to prevent (i) acts of violence, force, or threat, (ii) criminal offenses that may result in injury 
to person or property, or (iii) communication or other contact of any kind by the respondent; and 
4. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such petitioner meets the 
definition of owner in § 3.2-6500. 

Penalties and 
Sanctions 

VA. CODE ANN. § 19.2-152.10 (2015). 
 
§ 19.2-152.10. Protective order 
 
D. Except as otherwise provided, a violation of a protective order issued under this section shall constitute contempt of 
court. 
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WASHINGTON Definition of Sexual 
Abuse/Assault 

WASH. REV. CODE ANN. §7.90.010 (2015). 
 
7.90.010. Definitions 
 
(4) “Sexual conduct” means any of the following: 
 
(a) Any intentional or knowing touching or fondling of the genitals, anus, or breasts, directly or indirectly, including 
through clothing; 
 
(b) Any intentional or knowing display of the genitals, anus, or breasts for the purposes of arousal or sexual gratification 
of the respondent; 
 
(c) Any intentional or knowing touching or fondling of the genitals, anus, or breasts, directly or indirectly, including 
through clothing, that the petitioner is forced to perform by another person or the respondent; 
 
(d) Any forced display of the petitioner's genitals, anus, or breasts for the purposes of arousal or sexual gratification of 
the respondent or others; 
 
(e) Any intentional or knowing touching of the clothed or unclothed body of a child under the age of thirteen, if done for 
the purpose of sexual gratification or arousal of the respondent or others; and 
 
(f) Any coerced or forced touching or fondling by a child under the age of thirteen, directly or indirectly, including 
through clothing, of the genitals, anus, or breasts of the respondent or others. 
 
(5) “Sexual penetration” means any contact, however slight, between the sex organ or anus of one person by an object, 
the sex organ, mouth, or anus of another person, or any intrusion, however slight, of any part of the body of one person 
or of any animal or object into the sex organ or anus of another person, including but not limited to cunnilingus, fellatio, 
or anal penetration. Evidence of emission of semen is not required to prove sexual penetration. 

Who Qualifies for an 
Order? 

WASH. REV. CODE ANN. §7.90.030 (2015). 
 
7.90.030. Petition--Who may file 
 
(1) A petition for a sexual assault protection order may be filed by a person: 
 
(a) Who does not qualify for a protection order under chapter 26.50 RCW and who is a victim of nonconsensual sexual 
conduct or nonconsensual sexual penetration, including a single incident of nonconsensual sexual conduct or 
nonconsensual sexual penetration; or 
 
(b) On behalf of any of the following persons who is a victim of nonconsensual sexual conduct or nonconsensual sexual 
penetration and who does not qualify for a protection order under chapter 26.50 RCW: 
 
(i) A minor child; 
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(ii) A vulnerable adult as defined in RCW 74.34.020 or *74.34.021; or 
 
(iii) Any other adult who, because of age, disability, health, or inaccessibility, cannot file the petition. 

Relief Available WASH. REV. CODE ANN. §7.90.090 (2015). 
 
7.90.090. Burden of proof--Issuance of protection order--Remedies--Violations. 
 
(2) The court may provide relief as follows: 
 
(a) Restrain the respondent from having any contact, including nonphysical contact, with the petitioner directly, 
indirectly, or through third parties regardless of whether those third parties know of the order; 
 
(b) Exclude the respondent from the petitioner's residence, workplace, or school, or from the day care or school of a 
child, if the victim is a child; 
 
(c) Prohibit the respondent from knowingly coming within, or knowingly remaining within, a specified distance from a 
specified location; and 
 
(d) Order any other injunctive relief as necessary or appropriate for the protection of the petitioner. 
 
(3) In cases where the petitioner and the respondent are under the age of eighteen and attend the same public or 
private elementary, middle, or high school, the court, when issuing a protection order and providing relief, shall consider, 
among the other facts of the case, the severity of the act, any continuing physical danger or emotional distress to the 
petitioner, and the expense difficulty, and educational disruption that would be caused by a transfer of the respondent 
to another school. The court may order that the person restrained in the order not attend the public or approved private 
elementary, middle, or high school attended by the person under the age of eighteen protected by the order. In the 
event the court orders a transfer of the restrained person to another school, the parents or legal guardians of the person 
restrained in the order are responsible for transportation and other costs associated with the change of school by the 
person restrained in the order. The court shall send notice of the restriction on attending the same school as the person 
protected by the order to the public or approved private school the person restrained by the order will attend and to the 
school the person protected by the order attends. 
(4) Denial of a remedy may not be based, in whole or in part, on evidence that: 
     (a) The respondent was voluntarily intoxicated; 
     (b) The petitioner was voluntarily intoxicated; or 
     (c) The petitioner engaged in limited consensual sexual touching. 
(5) Monetary damages are not recoverable as a remedy. 

Penalties and 
Sanctions 

WASH. REV. CODE ANN. §7.90.090 (2015). 
 
7.90.090. Burden of proof--Issuance of protection order--Remedies--Violations 
 
(6) A knowing violation of a court order issued under this section is punishable under RCW 26.50.110. 
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WASH. REV. CODE ANN. §26.50.110 (2015). 
 
26.50.110. Violation of order--Penalties. 
 
(1) 
 
(a) Whenever an order is granted under this chapter, chapter 7. – (the new chapter created in section 33 of this act), 
7.90, 9. 94A, 9A.46, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, any temporary order for protection granted under chapter 
7.40 RCW pursuant to chapter 74.34 RCW, or there is a valid foreign protection order as defined in RCW 26.52.020, and 
the respondent or person to be restrained knows of the order, a violation of any of the following provisions of the order 
is a gross misdemeanor, except as provided in subsections (4) and (5) of this section: 
 
(i) The restraint provisions prohibiting acts or threats of violence against, or stalking of, a protected party, or restraint 
provisions prohibiting contact with a protected party; 
 
(ii) A provision excluding the person from a residence, workplace, school, or day care; 
 
(iii) A provision prohibiting a person from knowingly coming within, or knowingly remaining within, a specified distance 
of a location; 
 
(iv) A provision prohibiting interfering with the protected party's efforts to remove a pet owned, possessed, leased, kept, 
or held by the petitioner, respondent, or a minor child residing with either the petitioner or the respondent; or 
 
(v) A provision of a foreign protection order specifically indicating that a violation will be a crime. 
 
(b) Upon conviction, and in addition to any other penalties provided by law, the court may require that the respondent 
submit to electronic monitoring. The court shall specify who shall provide the electronic monitoring services, and the 
terms under which the monitoring shall be performed. The order also may include a requirement that the respondent 
pay the costs of the monitoring. The court shall consider the ability of the convicted person to pay for electronic 
monitoring. 
 
(2) A peace officer shall arrest without a warrant and take into custody a person whom the peace officer has probable 
cause to believe has violated an order issued under this chapter, chapter 7. – (the new chapter created in section 33 of 
this act), 7.90, 9.94A, 9A.46, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, any temporary order for protection granted under 
chapter 7.40 RCW pursuant to chapter 74.34 RCW, or a valid foreign protection order as defined in RCW 26.52.020, that 
restrains the person or excludes the person from a residence, workplace, school, or day care, or prohibits the person 
from knowingly coming within, or knowingly remaining within, a specified distance of a location, if the person restrained 
knows of the order. Presence of the order in the law enforcement computer-based criminal intelligence information 
system is not the only means of establishing knowledge of the order. 
 
 (3) A violation of an order issued under this chapter 7. – (the new chapter created in section 33 of this act), 7.90, 9.94A, 
9A.46, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign protection order as defined in RCW 26.52.020, shall 
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also constitute contempt of court, and is subject to the penalties prescribed by law. 
 
(4) Any assault that is a violation of an order issued under this chapter, chapter 7. – (the new chapter created in section 
33 of this act), 7.90, 9.94A, 9A.46, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign protection order as 
defined in RCW 26.52.020, and that does not amount to assault in the first or second degree under RCW 9A.36.011 or 
9A.36.021 is a class C felony, and any conduct in violation of such an order that is reckless and creates a substantial risk 
of death or serious physical injury to another person is a class C felony. 
 
(5) A violation of a court order issued under this chapter, , chapter 7. – (the new chapter created in section 33 of this 
act), 7.90, 9.94A, 9A.46, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign protection order as defined in 
RCW 26.52.020, is a class C felony if the offender has at least two previous convictions for violating the provisions of an 
order issued under this chapter, chapter 7.90, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a valid foreign 
protection order as defined in RCW 26.52.020. The previous convictions may involve the same victim or other victims 
specifically protected by the orders the offender violated. 
 
(6) Upon the filing of an affidavit by the petitioner or any peace officer alleging that the respondent has violated an order 
granted under this chapter, , chapter 7. – (the new chapter created in section 33 of this act), 7.90, 9.94A, 9A.46, 10.99, 
26.09, 26.10, 26.26, or 74.34 RCW, or a valid foreign protection order as defined in RCW 26.52.020, the court may issue 
an order to the respondent, requiring the respondent to appear and show cause within fourteen days why the 
respondent should not be found in contempt of court and punished accordingly. The hearing may be held in the court of 
any county or municipality in which the petitioner or respondent temporarily or permanently resides at the time of the 
alleged violation. 

WEST VIRGINIA Definition of Sexual 
Abuse/Assault 

W. VA. CODE ANN. § 48-27-202 (2015). 
 
§ 48-27-202.  Domestic violence defined. 
 
"Domestic violence" or "abuse" means the occurrence of one or more of the following acts between family or household 
members, as that term is defined in section two hundred four [§ 48-27-204] of this article: 
 
(1) Attempting to cause or intentionally, knowingly or recklessly causing physical harm to another with or without 
dangerous or deadly weapons; 
(2) Placing another in reasonable apprehension of physical harm; 
(3) Creating fear of physical harm by harassment, stalking, psychological abuse or threatening acts; 
(4) Committing either sexual assault or sexual abuse as those terms are defined in articles eight-b [§§ 61-8B-1 et seq.] 
and eight-d [§§ 61-8D-1 et seq.], chapter sixty-one of this code; and 
(5) Holding, confining, detaining or abducting another person against that person's will. 
 
W. VA. CODE ANN. §61-8B-3 (2015). 
 
§ 61-8B-3. Sexual assault in the first degree 
 
(a) A person is guilty of sexual assault in the first degree when: 
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(1) The person engages in sexual intercourse or sexual intrusion with another person and, in so doing: 
 
(i) Inflicts serious bodily injury upon anyone; or 
 
(ii) Employs a deadly weapon in the commission of the act; or 
 
(2) The person, being fourteen years old or more, engages in sexual intercourse or sexual intrusion with another person 
who is younger than twelve years old and is not married to that person. 
 
W. VA. CODE ANN.  §61-8B-4 (2015). 
 
§ 61-8B-4. Sexual assault in the second degree. 
 
(a) A person is guilty of sexual assault in the second degree when: 
 
(1) Such person engages in sexual intercourse or sexual intrusion with another person without the person's consent, and 
the lack of consent results from forcible compulsion; or 
 
(2) Such person engages in sexual intercourse or sexual intrusion with another person who is physically helpless. 
 
W. VA. CODE ANN.  §61-8B-5 (2015). 
 
§ 61-8B-5. Sexual assault in the third degree. 
 
(a) A person is guilty of sexual assault in the third degree when: 
 
(1) The person engages in sexual intercourse or sexual intrusion with another person who is mentally defective or 
mentally incapacitated; or 
 
(2) The person, being sixteen years old or more, engages in sexual intercourse or sexual intrusion with another person 
who is less than sixteen years old and who is at least four years younger than the defendant and is not married to the 
defendant. 
 
W. VA. CODE ANN.  §61-8B-7 (2015). 
 
§ 61-8B-7. Sexual abuse in the first degree. 
 
(a) A person is guilty of sexual abuse in the first degree when: 
(1) Such person subjects another person to sexual contact without their consent, and the lack of consent results from 
forcible compulsion; or 
(2) Such person subjects another person to sexual contact who is physically helpless; or 
(3) Such person, being fourteen years old or more, subjects another person to sexual contact who is younger than twelve 
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years old. 
 
W. VA. CODE ANN.  §61-8B-8 (2015). 
 
§ 61-8B-8. Sexual abuse in the second degree. 
 
(a) A person is guilty of sexual abuse in the second degree when such person subjects another person to sexual contact 
who is mentally defective or mentally incapacitated. 
 
W. VA. CODE ANN.  §61-8B-9 (2015). 
 
§ 61-8B-9. Sexual abuse in the third degree. 
 
(a) A person is guilty of sexual abuse in the third degree when he subjects another person to sexual contact without the 
latter's consent, when such lack of consent is due to the victim's incapacity to consent by reason of being less than 
sixteen years old. 

Who Qualifies for an 
Order? 

W. VA. CODE ANN.  § 48-27-204 (2015). 
 
§ 48-27-204.  Family or household members defined. 
 
  "Family or household members" means persons who: 
 
   (1) Are or were married to each other; 
 
   (2) Are or were living together as spouses; 
 
   (3) Are or were sexual or intimate partners; 
 
   (4) Are or were dating: Provided, That a casual acquaintance or ordinary fraternization between persons in a business 
or social context does not establish a dating relationship; 
 
   (5) Are or were residing together in the same household; 
 
   (6) Have a child in common regardless of whether they have ever married or lived together; 
 
   (7) Have the following relationships to another person: 
 
      (A) Parent; 
 
      (B) Stepparent; 
 
      (C) Brother or sister; 
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      (D) Half-brother or half-sister; 
 
      (E) Stepbrother or stepsister; 
 
      (F) Father-in-law or mother-in-law; 
 
      (G) Stepfather-in-law or stepmother-in-law; 
 
      (H) Child or stepchild; 
 
      (I) Daughter-in-law or son-in-law; 
 
      (J) Stepdaughter-in-law or stepson-in-law; 
 
      (K) Grandparent; 
 
      (L) Step grandparent; 
 
      (M) Aunt, aunt-in-law or step aunt; 
 
      (N) Uncle, uncle-in-law or step uncle; 
 
      (O) Niece or nephew; 
 
      (P) First or second cousin; or 
 
   (8) Have the relationships set forth in paragraphs (A) through (P), subdivision (7) of this section to a family or household 
member, as defined in subdivisions (1) through (6) of this section. 

Relief Available W. VA. CODE ANN. § 48-27-502 (2015). 
 
§ 48-27-502.  Mandatory provisions in protective order. 
 
(a) A protective order must order the respondent to refrain from abusing, harassing, stalking, threatening or otherwise 
intimidating the petitioner or the minor children, or engaging in other conduct that would place the petitioner or the 
minor children in reasonable fear of bodily injury. 
 
(b) The protective order must prohibit the respondent from possessing any firearm or ammunition. 
 
(c) The protective order must inform the respondent that he or she is prohibited from possessing any firearm or 
ammunition and that possession of a firearm or ammunition while subject to the court's protective order is a criminal 
offense under state and federal law, notwithstanding the fact that the respondent might otherwise have a right to 
possess a firearm. 
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(d) The protective order must inform the respondent that the order is in full force in every county of this state. 
 
(e) The protective order must contain on its face the following statement, printed in bold-faced type or in capital letters: 
 
 "VIOLATION OF THIS ORDER MAY BE PUNISHED BY CONFINEMENT IN A REGIONAL JAIL FOR AS LONG AS ONE YEAR AND 
BY A FINE OF AS MUCH AS $ 2,000". 
 
W. VA. CODE ANN. § 48-27-503  (2015). 
 
§ 48-27-503.  Permissive provisions in protective order. 
 
  The terms of a protective order may include: 
 
(1) Granting possession to the petitioner of the residence or household jointly resided in at the time the abuse occurred; 
 
(2) Ordering the respondent to refrain from entering or being present in the immediate environs of the residence of the 
petitioner; 
 
(3) Awarding temporary custody of or establishing temporary visitation rights with regard to minor children named in the 
order; 
    
(4) Establishing terms of temporary visitation with regard to the minor children named in the order including, but not 
limited to, requiring third party supervision of visitations if necessary to protect the petitioner and/or the minor children; 
    
(5) Ordering the noncustodial parent to pay to the caretaker parent a sum for temporary support and maintenance of 
the petitioner and children, if any; 
 
(6) Ordering the respondent to pay to the petitioner a sum for temporary support and maintenance of the petitioner, 
where appropriate; 
 
(7) Ordering the respondent to refrain from entering the school, business or place of employment of the petitioner or 
household or family members for the purpose of violating the protective order; 
   
(8) Ordering the respondent to participate in an intervention program for perpetrators; 
   
(9) Ordering the respondent to refrain from contacting, telephoning, communicating, harassing or verbally abusing the 
petitioner; 
 
(10) Providing for either party to obtain personal property or other items from a location, including granting temporary 
possession of motor vehicles owned by either or both of the parties, and providing for the safety of the parties while this 
occurs, including ordering a law-enforcement officer to accompany one or both of the parties; 
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(11) Ordering the respondent to reimburse the petitioner or other person for any expenses incurred as a result of the 
domestic violence, including, but not limited to, medical expenses, transportation and shelter; 
 
(12) Ordering the petitioner and respondent to refrain from transferring, conveying, alienating, encumbering or 
otherwise dealing with property which could otherwise be subject to the jurisdiction of the court or another court in an 
action for divorce or support, partition or in any other action affecting their interests in property; 
 
(13) Awarding the petitioner the exclusive care, possession, or control of any animal owned, possessed, leased, kept or 
held by either the petitioner or the respondent or a minor child residing in the residence or household of either the 
petitioner or the respondent and prohibiting the respondent from taking, concealing, molesting, physically injuring, 
killing or otherwise disposing of the animal and limiting or precluding contact by the respondent with the animal; and 
 
(14) Ordering any other relief the court deems necessary to protect the physical safety of petitioner or those persons for 
whom a petition may be filed as provided in subdivision (2), section three hundred five [§ 48-27-305] of this article. 

Penalties and 
Sanctions 

W. VA. CODE ANN.  § 48-27-903  (2015). 
 
§ 48-27-903.  Misdemeanor offenses for violation of protective order; repeat offenses; penalties. 
 
  (a) A person is guilty of a misdemeanor if the person knowingly and willfully violates: 
 
   (1) A provision of an emergency or final protective order entered pursuant to: 
 
      (A) Subsection (a) or (b) of section five hundred two [§ 48-27-502] of this article; 
 
      (B) If the court has ordered such relief; subsection (2), (7), (9), or (14) of section five hundred three [§ 48-27-502] of 
this article; 
 
      (C) Subsection (b) or (c) of section five hundred nine [§ 48-5-509], article five of this chapter; or  
      (D) subsection (b) or (c) of section six hundred eight [§ 48-5-608], article five of this chapter; 
 
   (2) A condition of bail, probation or parole which has the express intent or effect of protecting the personal safety of a 
particular person or persons; or 
 
   (3) A restraining order entered pursuant to section nine-a [§ 61-2-9a], article two, chapter sixty-one of this code. 
 
Upon conviction thereof the person shall be confined in jail for a period of not less than one day nor more than one year, 
which jail term shall include actual confinement of not less than twenty-four hours, and shall be fined not less than $ 250 
nor more than $ 2,000. 
 
(b) Any person who is convicted of a second offense under subsection (a) of this section is guilty of a misdemeanor and, 
upon conviction thereof, shall be confined in jail for not less than three months nor more than one year, which jail term 
shall include actual confinement of not less than thirty days, and fined not less than $ 500 nor more than $ 3,000. 
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(c) A respondent who is convicted of a third or subsequent offense under subsection (a) of this section when the 
violation occurs within ten years of a prior conviction of this offense is guilty of a misdemeanor and, upon conviction 
thereof, shall be confined in jail not less than six months nor more than one year, which jail term shall include actual 
confinement of not less than six months, and fined not less than $ 500 nor more than $ 4,000. 
 
W. VA. CODE ANN.  § 48-27-902  (2015). 
 
§ 48-27-902.  Violations of protective orders; criminal complaints. 
 
(a) Any person authorized to file a petition pursuant to section three hundred five [§ 48-27-305] of this article, and any 
person authorized to file a petition for civil contempt pursuant to section nine hundred one [§ 48-27-901] of this article 
may file a criminal complaint: 
 
(1) Against a respondent who knowingly and willfully violates a provision of an emergency or final protective order 
entered pursuant to: 
 
(A) subsection (a) or (b) of section five hundred two [§ 48-27-502] of this article; 
      
(B) if the court has ordered such relief; subsection (2), (7) or (9) of section five hundred three [§ 48-27-503] of this article; 
      
(C) subsection (b) or (c) of section five hundred nine [§ 48-5-509], article five of this chapter; or 
 
(D) subsection (b) or (c) of section six hundred eight [§ 48-5-608], article five of this chapter;. 
   
(2) Against a person who violates a condition of bail, probation or parole which has the express intent or effect of 
protecting the personal safety of a particular person or persons; 
   
(3) Against a respondent who knowingly and willfully violates the terms of a protection order from another jurisdiction 
that is required to be enforced pursuant to section three [§ 48-28-3], article twenty-eight of this chapter; or 
 
(4) Against a person who, in violation of subdivision (3), subsection (a), section seven [§ 48-28-7], article twenty-eight of 
this chapter, knowingly and willfully violates the terms of a condition of bail, probation or parole imposed in another 
state which has the express intent or effect of protecting the personal safety of a particular person or persons. 
 
(b) If the court finds probable cause upon the complaint, the court shall issue a warrant for the arrest of the person 
charged. 

WISCONSIN Definition of Sexual 
Abuse/Assault 

Wis. Stat. § 813.12 (2015) 
 
(am) "Domestic abuse" means any of the following engaged in by an adult family member or adult household member 
against another adult family member or adult household member, by an adult caregiver against an adult who is under 
the caregivers care, by an adult against his or her adult former spouse, by an adult against an adult with whom the 
individual has or had a dating relationship, or by an adult against an adult with whom the person has a child in common: 
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1. Intentional infliction of physical pain, physical injury or illness. 
 
2. Intentional impairment of physical condition. 
 
3. A violation of s. 940.225 (1), (2) or (3) . 
 
WIS. STAT. § 940.225 (2015). 
 
940.225. Sexual assault. 
 
(1) FIRST DEGREE SEXUAL ASSAULT. Whoever does any of the following is guilty of a Class B felony: 
 
(a) Has sexual contact or sexual intercourse with another person without consent of that person and causes pregnancy or 
great bodily harm to that person. 
 
(b) Has sexual contact or sexual intercourse with another person without consent of that person by use or threat of use 
of a dangerous weapon or any article used or fashioned in a manner to lead the victim reasonably to believe it to be a 
dangerous weapon. 
 
(c) Is aided or abetted by one or more other persons and has sexual contact or sexual intercourse with another person 
without consent of that person by use or threat of force or violence. 
 
(2) SECOND DEGREE SEXUAL ASSAULT. Whoever does any of the following is guilty of a Class C felony: 
 
(a) Has sexual contact or sexual intercourse with another person without consent of that person by use or threat of force 
or violence. 
 
(b) Has sexual contact or sexual intercourse with another person without consent of that person and causes injury, 
illness, disease or impairment of a sexual or reproductive organ, or mental anguish requiring psychiatric care for the 
victim. 
 
(c) Has sexual contact or sexual intercourse with a person who suffers from a mental illness or deficiency which renders 
that person temporarily or permanently incapable of appraising the persons conduct, and the defendant knows of such 
condition. 
 
(cm) Has sexual contact or sexual intercourse with a person who is under the influence of an intoxicant to a degree which 
renders that person incapable of giving consent if the defendant has actual knowledge that the person is incapable of 
giving consent and the defendant has the purpose to have sexual contact or sexual intercourse with the person while the 
person is incapable of giving consent. 
 
(d) Has sexual contact or sexual intercourse with a person who the defendant knows is unconscious. 
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(f) Is aided or abetted by one or more other persons and has sexual contact or sexual intercourse with another person 
without the consent of that person. 
 
(g) Is an employee of a facility or program under s. 940.295 (2) (b), (c), (h) or (k) and has sexual contact or sexual 
intercourse with a person who is a patient or resident of the facility or program. 
 
(h) Has sexual contact or sexual intercourse with an individual who is confined in a correctional institution if the actor is a 
correctional staff member. This paragraph does not apply if the individual with whom the actor has sexual contact or 
sexual intercourse is subject to prosecution for the sexual contact or sexual intercourse under this section. 
 
(i) Has sexual contact or sexual intercourse with an individual who is on probation, parole, or extended supervision if the 
actor is a probation, parole, or extended supervision agent who supervises the individual, either directly or through a 
subordinate, in his or her capacity as a probation, parole, or extended supervision agent or who has influenced or has 
attempted to influence another probation, parole, or extended supervision agents supervision of the individual. This 
paragraph does not apply if the individual with whom the actor has sexual contact or sexual intercourse is subject to 
prosecution for the sexual contact or sexual intercourse under this section. 
 
(j) Is a licensee, employee, or nonclient resident of an entity, as defined in s. 48.685 (1) (b) or 50.065 (1) (c), and has 
sexual contact or sexual intercourse with a client of the entity. 
 
(3) THIRD DEGREE SEXUAL ASSAULT. Whoever has sexual intercourse with a person without the consent of that person is 
guilty of a Class G felony. Whoever has sexual contact in the manner described in sub. (5) (b) 2. or 3. with a person 
without the consent of that person is guilty of a Class G felony. 
 
(3m) FOURTH DEGREE SEXUAL ASSAULT. Except as provided in sub. (3), whoever has sexual contact with a person 
without the consent of that person is guilty of a Class A misdemeanor. 

Who Qualifies for an 
Order? 

WIS. STAT. § 813.125 (2015). 
 
813.125. Harassment restraining orders and injunctions. 
 
(1) DEFINITION. In this section, “harassment” means any of the following: 
 
(a) Striking, shoving, kicking or otherwise subjecting another person to physical contact; engaging in an act that would 
constitute abuse under s. 48.02 (1), sexual assault under s. 940.225, or stalking under s. 940.32; or attempting or 
threatening to do the same. 
 
(b) Engaging in a course of conduct or repeatedly committing acts which harass or intimidate another person and which 
serve no legitimate purpose. 
 
(2) COMMENCEMENT OF ACTION.  
(a) An action under this section may be commenced by filing a petition described under sub. (5) (a). No action under this 
section may be commenced by service of summons. The action commences with service of the petition upon the 
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respondent if a copy of the petition is filed before service or promptly after service. If the judge or a circuit court 
commissioner extends the time for a hearing under sub. (3) (c) and the petitioner files an affidavit with the court stating 
that personal service by the sheriff or a private server under s. 801.11 (1) (a) or (b) was unsuccessful because the 
respondent is avoiding service by concealment or otherwise, the judge or circuit court commissioner shall inform the 
petitioner that he or she may serve the respondent by publication of a summary of the petition as a class 1 notice, under 
ch. 985, and by mailing or sending a facsimile if the respondents post-office address or facsimile number is known or can 
with due diligence be ascertained. The mailing or sending of a facsimile may be omitted if the post-office address or 
facsimile number cannot be ascertained with due diligence. A summary of the petition published as a class 1 notice shall 
include the name of the respondent and of the petitioner, notice of the temporary restraining order, and notice of the 
date, time, and place of the hearing regarding the injunction. The court shall inform the petitioner in writing that, if the 
petitioner chooses to have the documents in the action served by the sheriff, the petitioner should contact the sheriff to 
verify the proof of service of the petition. Section 813.06 does not apply to an action under this section. 
 
(b) Notwithstanding s. 803.01 (3) (a), a child, as defined in s. 813.122 (1) (b), or a parent, stepparent, or legal guardian of 
a child may be a petitioner under this section. 
 

Relief Available WIS. STAT.  § 813.125 (2015). 
 
813.125. Harassment restraining orders and injunctions 
 
(4) INJUNCTION.  
 
(a) A judge or circuit court commissioner may grant an injunction ordering the respondent to avoid contacting or causing 
any person other than a partys attorney or a law enforcement officer to contact the petitioner without the petitioners 
written consent; to cease or avoid the harassment of another person; to avoid the petitioners residence, except as 
provided in par. (am), or any premises temporarily occupied by the petitioner or both; or any combination of these 
remedies requested in the petition, if all of the following occur: 
 
1. The petitioner has filed a petition alleging the elements set forth under sub. (5) (a). 
 
2. The petitioner serves upon the respondent a copy of a restraining order obtained under sub. (3) and notice of the time 
for the hearing on the issuance of the injunction under sub. (3) (c). The restraining order or notice of hearing served 
under this subdivision shall inform the respondent that, if the judge or circuit court commissioner issues an injunction, 
the judge or circuit court commissioner may also order the respondent not to possess a firearm while the injunction is in 
effect. The person who serves the respondent with the order or notice shall also provide the respondent with all of the 
following information: 
 
a. Notice of the requirements and penalties under s. 941.29 (1) (g) and (2) (d) and notice of any similar applicable federal 
laws and penalties. 
b. An explanation of s. 813.1285, including the procedures for surrendering a firearm and the circumstances listed under  
s. 813.1285 under which a respondent must appear at a hearing to surrender firearms. 
c. A firearm possession form developed under s. 813.1285 (5) (a), with instructions for completing and returning the 
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form. 
 
3. After hearing, the judge or circuit court commissioner finds reasonable grounds to believe that the respondent has 
engaged in harassment with intent to harass or intimidate the petitioner. 
 
(aj) The judge or circuit court commissioner may not dismiss or deny granting an injunction because of the existence of a 
pending action or of any other court order that bars contact between the parties, nor due to the necessity of verifying 
the terms of an existing court order. 
 
(am) If the petitioner and the respondent are not married, and the respondent owns the premises where the petitioner 
resides, and the petitioner has no legal interest in the premises, in lieu of ordering the respondent to avoid the 
petitioners residence under par. (a) the judge or circuit court commissioner may order the respondent to avoid the 
premises for a reasonable time until the petitioner relocates and shall order the respondent to avoid the new residence 
for the duration of the order. 
 
(b) The injunction may be entered only against the respondent named in the petition. 
 
(c) An injunction under this subsection is effective according to its terms, but for not more than 4 years, except as 
provided in par. (d). 
 
(4m) RESTRICTION ON FIREARM POSSESSION; SURRENDER OF FIREARMS. 
  
(a) If a judge or circuit court commissioner issues an injunction under sub. (4) and the judge or circuit court commissioner 
determines, based on clear and convincing evidence presented at the hearing on the issuance of the injunction, that the 
respondent may use a firearm to cause physical harm to another or to endanger public safety, the judge or circuit court 
commissioner may prohibit the respondent from possessing a firearm. 
 
(b) An order prohibiting a respondent from possessing a firearm issued under par. (a) remains in effect until the 
expiration of the injunction issued under sub. (4). 
 
(c) An order issued under par. (a) that prohibits a respondent from possessing a firearm shall do all of the following: 
 
1. Inform the respondent named in the petition of the requirements and penalties under s. 941.29 and any similar 
applicable federal laws and penalties. 
 
2. Except as provided in par. (cg), require in writing the respondent to surrender any firearms that he or she owns or has 
in his or her possession to the sheriff of the county in which the action under this section was commenced, to the sheriff 
of the county in which the respondent resides or to another person designated by the respondent and approved by the 
judge or circuit court commissioner, in accordance with s. 813.1285. 
 
(cg) If the respondent is a peace officer, an order issued under par. (a) may not require the respondent to surrender a 
firearm that he or she is required, as a condition of employment, to possess whether or not he or she is on duty. 
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(5) PETITION. 
(a) The petition shall allege facts sufficient to show the following: 
1. The name of the person who is the alleged victim. 
2. The name of the respondent. 
3. That the respondent has engaged in harassment with intent to harass or intimidate the petitioner. 
4. If the petitioner knows of any other court proceeding in which the petitioner is a person affected by a court order or 
judgment that includes provisions regarding contact with the respondent, any of the following that are known by the 
petitioner: 
a. The name or type of the court proceeding. 
b. The date of the court proceeding. 
c. The type of provisions regarding contact between the petitioner and respondent. 
(am) The petition shall inform the respondent that, if the judge or circuit court commissioner issues an injunction, the 
judge or circuit court commissioner may also order the respondent not to possess a firearm while the injunction is in 
effect. 
(b) The clerk of circuit court shall provide simplified forms. 
 
(5g) ENFORCEMENT ASSISTANCE. 
(a) Within one business day after an order or injunction is issued, extended, modified or vacated under this section, the 
clerk of the circuit court shall send a copy of the order or injunction, or of the order extending, modifying or vacating an 
order or injunction, to the sheriff or to any local law enforcement agency which is the central repository for orders and 
injunctions and which has jurisdiction over the petitioners premises. 
(b) The sheriff or other appropriate local law enforcement agency under par. (a) shall enter the information received 
under par. (a) concerning an order or injunction issued, extended, modified or vacated under this section into the 
transaction information for management of enforcement system no later than 24 hours after receiving the information 
and shall make available to other law enforcement agencies, through a verification system, information on the existence 
and status of any order or injunction issued under this section. The information need not be maintained after the order 
or injunction is no longer in effect. 
(c) If an order is issued under this section, upon request by the petitioner the court or circuit court commissioner shall 
order the sheriff to accompany the petitioner and assist in placing him or her in physical possession of his or her 
residence or to otherwise assist in executing or serving the temporary restraining order or injunction. The petitioner 
may, at the petitioners expense, use a private process server to serve papers on the respondent. 
(d) The issuance of an order or injunction under sub. (3) or (4) is enforceable despite the existence of any other criminal 
or civil order restricting or prohibiting contact. 
 
(5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. 
The petition under sub. (5) and the court order under sub. (3) or (4) may not disclose the address of the alleged victim. 
The petitioner shall provide the clerk of circuit court with the petitioners address when he or she files a petition under 
this section. The clerk shall maintain the petitioners address in a confidential manner. 
 
(5r) NOTICE TO DEPARTMENT OF JUSTICE. 
(a) If an order prohibiting a respondent from possessing a firearm is issued under sub. (4m), the clerk of the circuit court 
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shall notify the department of justice of the existence of the order prohibiting a respondent from possessing a firearm 
and shall provide the department of justice with information concerning the period during which the order is in effect 
and information necessary to identify the respondent for purposes of responding to a request under s. 165.63 or for 
purposes of a firearms restrictions record search under s. 175.35 (2g) (c) or a background check under s. 175.60 (9g) (a). 
(b) Except as provided in par. (c), the department of justice may disclose information that it receives under par. (a) only 
to respond to a request under s. 165.63 or as part of a firearms restrictions record search under s. 175.35 (2g) (c) or a 
background check under s. 175.60 (9g) (a). 
(c) The department of justice shall disclose any information that it receives under par. (a) to a law enforcement agency 
when the information is needed for law enforcement purposes. 
 
(6) ARREST. 
(am) A law enforcement officer shall arrest and take a person into custody if all of the following occur: 
1. A person named in a petition under sub. (5) presents the law enforcement officer with a copy of a court order issued 
under sub. (3) or (4), or the law enforcement officer determines that such an order exists through communication with 
appropriate authorities. 
2. The law enforcement officer has probable cause to believe that the person has violated the court order issued under 
sub. (3) or (4). 
(c) A respondent who does not appear at a hearing at which the court orders an injunction under sub. (4) but who has 
been served with a copy of the petition and notice of the time for hearing under sub. (4) (a) 2. that includes the 
information required under sub. (4) (a) 2. a., b., and c. has constructive knowledge of the existence of the injunction and 
shall be arrested for violation of the injunction regardless of whether he or she has been served with a copy of the 
injunction. 
 
(7) PENALTY. 
Whoever violates a temporary restraining order or injunction issued under this section shall be fined not more than 
10,000 or imprisoned not more than 9 months or both. 

Penalties and 
Sanctions 

WIS. STAT.  § 813.125 (2015). 
 

813.125. Harassment restraining orders and injunctions 
 

(6) ARREST.  
 

(am) A law enforcement officer shall arrest and take a person into custody if all of the following occur: 
 

1. A person named in a petition under sub. (5) presents the law enforcement officer with a copy of a court order issued 
under sub. (3) or (4), or the law enforcement officer determines that such an order exists through communication with 
appropriate authorities. 
 
2. The law enforcement officer has probable cause to believe that the person has violated the court order issued under 
sub. (3) or (4). 
 
(c) A respondent who does not appear at a hearing at which the court orders an injunction under sub. (4) but who has 

http://www.lexis.com/research/buttonTFLink?_m=01425980aef36e7b1d84142916ab8367&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bWis.%20Stat.%20%a7%20813.125%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=20&_butInline=1&_butinfo=WICODE%20175.35&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzB-zSkAl&_md5=761b295d49f6757a6a7bfba722d63ea3
http://www.lexis.com/research/buttonTFLink?_m=01425980aef36e7b1d84142916ab8367&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bWis.%20Stat.%20%a7%20813.125%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=21&_butInline=1&_butinfo=WICODE%20175.60&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzB-zSkAl&_md5=817842aa495a209e14ce2efed4836803
http://www.lexis.com/research/buttonTFLink?_m=01425980aef36e7b1d84142916ab8367&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bWis.%20Stat.%20%a7%20813.125%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=22&_butInline=1&_butinfo=WICODE%20175.35&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzB-zSkAl&_md5=36ff002b2573a3cc18fb4491abdf0cb9
http://www.lexis.com/research/buttonTFLink?_m=01425980aef36e7b1d84142916ab8367&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bWis.%20Stat.%20%a7%20813.125%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=23&_butInline=1&_butinfo=WICODE%20175.60&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzB-zSkAl&_md5=bc02f854aacd2cfcaca6c73f56d0e562


275 

 

been served with a copy of the petition and notice of the time for hearing under sub. (4) (a) 2. that includes the 
information required under sub. (4) (a) 2. a., b., and c. has constructive knowledge of the existence of the injunction and 
shall be arrested for violation of the injunction regardless of whether he or she has been served with a copy of the 
injunction. 

 
(7) PENALTY. 
Whoever violates a temporary restraining order or injunction issued under this section shall be fined not more than 
10,000 or imprisoned not more than 9 months or both. 

WYOMING Definition of Sexual 
Abuse/Assault 

WYO. STAT. ANN. § 35-21-102 (2015). 
 
§ 35-21-102.  Definitions. 
 
(a) As used in this act: 
 
(iii) "Domestic abuse" means the occurrence of one (1) or more of the following acts by a household member but does 
not include acts of self defense: 
 
(A) Physically abusing, threatening to physically abuse, attempting to cause or causing physical harm or acts which 

unreasonably restrain the personal liberty of any household member; 
 

(B) Placing a household member in reasonable fear of imminent physical harm; or 
 
 (C) Causing a household member to engage involuntarily in sexual activity by force, threat of force or duress. 
 
WYO. STAT. ANN. § 35-21-102 (2015). 
 
§ 35-21-102.  Definitions. 
 
(a) As used in this act: 
 
(iv) “Household member” includes: 
 
(A) Persons married to each other; 
 
(B) Persons living with each other as if married; 
 
(C) Persons formerly married to each other; 
 
(D) Persons formerly living with each other as if married; 
 
(E) Parents and their adult children; 
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(F) Other adults sharing common living quarters; 
 
(G) Persons who are the parents of a child but who are not living with each other; and 
 
(H) Persons who are in, or have been in, a dating relationship. 
 
WYO. STAT. ANN. §6-2-302 (2015). 
 
§6-2-302.  Sexual assault in the first degree. 
 
(a) Any actor who inflicts sexual intrusion on a victim commits a sexual assault in the first degree if: 
 
(i) The actor causes submission of the victim through the actual application, reasonably calculated to cause submission of 
the victim, of physical force or forcible confinement;  
 
(ii) The actor causes submission of the victim by threat of death, serious bodily injury, extreme physical pain or 
kidnapping to be inflicted on anyone and the victim reasonably believes that the actor has the present ability to execute 
these threats;  
 
(iii) The victim is physically helpless, and the actor knows or reasonably should know that the victim is physically helpless 
and that the victim has not consented; or  
 
(iv) The actor knows or reasonably should know that the victim through a mental illness, mental deficiency or 
developmental disability is incapable of appraising the nature of the victim's conduct. 
 
WYO. STAT. ANN. §6-2-303 (2015). 
 
§6-2-303.  Sexual assault in the second degree. 
 
(a) Any actor who inflicts sexual intrusion on a victim commits sexual assault in the second degree if, under 
circumstances not constituting sexual assault in the first degree:  
(i) The actor causes submission of the victim by threatening to retaliate in the future against the victim or the victim's 
spouse, parents, brothers, sisters or children, and the victim reasonably believes the actor will execute this threat. "To 
retaliate" includes threats of kidnapping, death, serious bodily injury or extreme physical pain;  
(ii) The actor causes submission of the victim by any means that would prevent resistance by a victim of ordinary 
resolution;  
(iii) The actor administers, or knows that someone else administered to the victim, without the prior knowledge or 
consent of the victim, any substance which substantially impairs the victim's power to appraise or control his conduct;  
(iv) The actor knows or should reasonably know that the victim submits erroneously believing the actor to be the victim's 
spouse;  
(v) Repealed by Laws 2007, ch. 159, § 3. 
(vi) The actor is in a position of authority over the victim and uses this position of authority to cause the victim to submit;  
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(vii) The actor is an employee, independent contractor or volunteer of a state, county, city or town, or privately operated 
adult or juvenile correctional system, including but not limited to jails, penal institutions, detention centers, juvenile 
residential or rehabilitative facilities, adult community correctional facilities or secure treatment facilities and the victim 
is known or should be known by the actor to be a resident of such facility or under supervision of the correctional 
system; or 
(viii) The actor inflicts sexual intrusion in treatment or examination of a victim for purposes or in a manner substantially 
inconsistent with reasonable medical practices. 
 
(b) A person is guilty of sexual assault in the second degree if he subjects another person to sexual contact and causes 
serious bodily injury to the victim under any of the circumstances listed in W.S. 6-2-302(a)(i) through (iv) or paragraphs 
(a)(i) through (vii) of this section. 
 
(c)  Repealed by Laws 1997, ch. 135, § 2. 
 
WYO. STAT. ANN. §6-2-304 (2015). 
 
§6-2-304.  Sexual assault in the third degree. 
 
(a) An actor commits sexual assault in the third degree if, under circumstances not constituting sexual assault in the first 
or second degree: 
(i) and (ii)  Repealed by Laws 2007, ch. 159 § 3. 
(iii) The actor subjects a victim to sexual contact under any of the circumstances of W.S. 6-2-302(a)(i) through (iv) or 6-2-
303(a)(i) through (vii) without inflicting sexual intrusion on the victim and without causing serious bodily injury to the 
victim. 
 
WYO. STAT. ANN. §6-2-313 (2015). 
 
§6-2-313.  Sexual battery. 
 
(a) Except under circumstances constituting a violation of W.S. 6-2-302 through 6-2-304, 6-2-314 through 6-2-317 or 6-2-
502, an actor who unlawfully subjects another person to any sexual contact is guilty of sexual battery. 
 
(b) Sexual battery is a misdemeanor punishable by imprisonment for not more than one (1) year, a fine of not more than 
one thousand dollars ($ 1,000.00), or both. 
 
WYO. STAT. ANN. §6-2-314 (2015). 
 
§6-2-314.  Sexual abuse of a minor in the first degree; penalties. 
 
(a) An actor commits the crime of sexual abuse of a minor in the first degree if: 
(i) Being sixteen (16) years of age or older, the actor inflicts sexual intrusion on a victim who is less than thirteen (13) 
years of age;  
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(ii) Being eighteen (18) years of age or older, the actor inflicts sexual intrusion on a victim who is less than eighteen (18) 
years of age, and the actor is the victim's legal guardian or an individual specified in W.S. 6-4-402  
(iii) Being eighteen (18) years of age or older, the actor inflicts sexual intrusion on a victim who is less than sixteen (16) 
years of age and the actor occupies a position of authority in relation to the victim. 
 
WYO. STAT. ANN. §6-2-315 (2015). 
 
§6-2-315.  Sexual abuse of a minor in the second degree; penalties. 
 
(a) Except under circumstance constituting sexual abuse of a minor in the first degree as defined by W.S. 6-2-314, an 
actor commits the crime of sexual abuse of a minor in the second degree if:  
(i) Being seventeen (17) years of age or older, the actor inflicts sexual intrusion on a victim who is thirteen (13) through 
fifteen (15) years of age, and the victim is at least four (4) years younger than the actor;  
(ii) Being sixteen (16) years of age or older, the actor engages in sexual contact of a victim who is less than thirteen (13) 
years of age; 
(iii) Being eighteen (18) years of age or older, the actor engages in sexual contact with a victim who is less than eighteen 
(18) years of age and the actor is the victim's legal guardian or an individual specified in W.S. 6-4-402; or  
(iv) Being eighteen (18) years of age or older, the actor engages in sexual contact with a victim who is less than sixteen 
(16) years of age and the actor occupies a position of authority in relation to the victim. 
 
WYO. STAT. ANN. §6-2-316 (2015). 
 
§6-2-316.  Sexual abuse of a minor in the third degree; penalties. 
(a) Except under circumstance constituting sexual abuse of a minor in the first or second degree as defined by W.S. 6-2-
314 and 6-2-315, an actor commits the crime of sexual abuse of a minor in the third degree if: 
(i) Being seventeen (17) years of age or older, the actor engages in sexual contact with a victim who is thirteen (13) 
through fifteen (15) years of age, and the victim is at least four (4) years younger than the actor;  
(ii) Being twenty (20) years of age or older, the actor engages in sexual intrusion with a victim who is either sixteen (16) 
or seventeen (17) years of age, and the victim is at least four (4) years younger than the actor, and the actor occupies a 
position of authority in relation to the victim;  
(iii) Being less than sixteen (16) years of age, the actor inflicts sexual intrusion on a victim who is less than thirteen (13) 
years of age, and the victim is at least three (3) years younger than the actor; or  
(iv) Being seventeen (17) years of age or older, the actor knowingly takes immodest, immoral or indecent liberties with a 
victim who is less than seventeen (17) years of age and the victim is at least four (4) years younger than the actor. 
 
WYO. STAT. ANN. § 6-2-317 (2015). 
 
§ 6-2-317.  Sexual abuse of a minor in the fourth degree. 
 
(a) Except under circumstance constituting sexual abuse of a minor in the first, second or third degree as defined by W.S. 
6-2-314 through 6-2-316, an actor commits the crime of sexual abuse of a minor in the fourth degree if:  
(i) Being less than sixteen (16) years of age, the actor engages in sexual contact with a victim who is less than thirteen 
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(13) years of age, and the victim is at least three (3) years younger than the actor; or  
(ii) Being twenty (20) years of age or older, the actor engages in sexual contact with a victim who is either sixteen (16) or 
seventeen (17) years of age, and the victim is at least four (4) years younger than the actor, and the actor occupies a 
position of authority in relation to the victim. 
(b) A person convicted under subsection (a) of this section is subject to imprisonment for not more than five (5) years. 

Who Qualifies for an 
Order? 

WYO. STAT. ANN. § 35-21-103 (2015). 
 
§ 35-21-103.  Petition for order of protection; contents; prerequisites; counsel to be provided petitioners; award of costs 
and fees. 
 
(a) A victim of domestic abuse may petition the court under this act by filing a petition with the circuit court clerk or the 
district court clerk if the county does not have a circuit court for an order of protection. 

Relief Available WYO. STAT. ANN. § 35-21-105 (2015). 
 
§ 35-21-105.  Order of protection; contents; remedies; order not to affect title to property; conditions. 
 
(a) Upon finding that an act of domestic abuse has occurred, the court shall enter an order of protection ordering the 
respondent household member to refrain from abusing the petitioner or any other household member. The order shall 
specifically describe the behavior that the court has ordered the respondent to do or refrain from doing. As a part of any 
order of protection, the court may: 
 
(i) Grant sole possession of the residence or household to the petitioner during the period the order of protection is 
effective or order the respondent to provide temporary suitable alternative housing for petitioner and any children to 
whom the respondent owes a legal obligation of support; 
 
(ii) Repealed by Laws 1987, ch. 196, § 2. 
 
(iii) Order that the respondent shall not initiate contact with the petitioner; 
 
(iv) Prohibit the respondent from abducting, removing or concealing any child in the custody of the petitioner; 
 
(v) Restrain the respondent from transferring, concealing, encumbering or otherwise disposing of petitioner's property 
or the joint property of the parties; 
 
(vi) Order other injunctive relief as the court deems necessary for the protection of the petitioner; 
 
(vii) If, after a hearing, it finds by a preponderance of evidence that an act of domestic abuse has occurred or that there 
exists a danger of further domestic abuse, require the respondent to participate in counseling or other appropriate 
treatment for a specified period of time not to exceed the term of the order of protection and any extension of the order 
of protection granted under W.S. 35-21-106(b). 
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(b) As part of any order of protection pursuant to subsection (a) of this section, the court shall: 
 
(i) When the court finds it to be in the best interests of the children, award temporary custody of any children involved to 
the petitioner. The court shall in this instance provide for visitation with the respondent only if adequate provision can 
be made for the safety of the children and the petitioner. To provide for the safety of the children and the petitioner, the 
court may: 
(A) Order an exchange of children to occur in a protected setting; 
 
(B) Order that visitation be arranged and supervised by another person or agency, and if the other person is a family or 
household member, establish conditions to be followed during the visitation; 
 
(C) Order the respondent to attend and complete to the court's satisfaction a program of intervention or other 
designated counseling as a condition of visitation; 
 
(D) Order the respondent to abstain from the consumption of alcohol or controlled substances for up to twenty-four (24) 
hours before the visitation and during the visitation; 
 
(E) Order the respondent to pay a fee through the court to defray the costs of supervised visitation; 
 
(F) Prohibit overnight visitation; 
 
(G) Require the respondent to post a bond to secure the return and safety of any children; or 
 
(H) Impose any other condition it deems necessary for the safety of the petitioner, the children, or other family or 
household member. 
 
(ii) Order the payment of child support and when appropriate, temporary support for the petitioner; 
 
(iii) Order the payment of any medical costs incurred by the petitioner as a result of the abuse inflicted by the 
respondent. 

Penalties and 
Sanctions 

WYO. STAT. ANN. § 6-4-404 (2015). 
 
§ 6-4-404.  Violation of order of protection; penalty. 
 
(a) Any person who willfully violates a protection order or valid foreign protection order as defined in W.S. 35-21-109(a), 
is guilty of a misdemeanor punishable by imprisonment for not more than six (6) months, a fine of not more than seven 
hundred fifty dollars ($ 750.00), or both. 
 
(b) For purposes of subsection (a) of this section, "protection order" means an order of protection issued pursuant to 
W.S. 35-21-104 or 35-21-105 or any injunction or other order issued for the purpose of preventing violent or threatening 
acts or harassment against, or contact or communication with or physical proximity to, another person, including 
temporary and final orders issued by civil and criminal courts, other than support or child custody orders, whether 
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obtained by filing an independent action or as a pendente lite order in another proceeding so long as any civil order was 
issued in response to a complaint, petition or motion filed by or on behalf of a person seeking protection. 

 


